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1. INTRODUCTION

COMIS NOW the Plainuff, pro Se, and files with this Court, in Response to
Defendants’ Motion To Dismiss or, in the Alternative, for Summary Judgment;

This case involves a long-running dispute between Plaintifl’, as an individual, and the
United States Forest Service. Since 1971, Adams has repeatedly sought to excrcise his
individual sovereign rights to peaceably assemble, for purposes of expression on National
Forest lands. In particular, plaintiff has sought to exercise a specific, unique form of
Expression, ofien called ‘Rainbow Family Gatherings,” and found that his rightful “pursuit of
happiness™ has been hindered and “chilled” by the United States Forest Service.

In this case, plaintiff submitted an application, as an individual, to attend a peaceable
assembly for purpese of expression on national forest land. This peaceable assembly, known
commonly as “2001 Annual Rainbow Gathering”, had as its essence an acknowledged
purpose; to wit, “Inviting all of humanity on Earth to pather with one another in Peace.” This
Invitation is for all individuals and groups to share a common ground {on national forest land),
and through a variety ol ways of speech and expression to exhibit Peace — whether through
art, music, common purpose, prayer, worship, petition -- a literal communion of “soapboxes”
or forums.! But unlike the “Trish War League” that would exclude certain individuals and
groups [rom their “soapbox”, see Hurley v, lrish-American (ay, Lesbian and Bisexual Group
of Boston, 515 1.8, 557, the so-called “Rainbow Gatherings”, occurring annually since 1972,
are styled as an inclusive assembly or “parade”, co-sponsored by all those who come in Peace
to the common ground. Such “Gatherings”™ are always “frec and open to all”, with everyone

"Many of these ‘soapboxes’ take the form of “kitchens™; e g, Jerusalem Kitchen, Hare Khrisna
Kitchen, etc, combine “alters” for worship with the service of feeding folks, while others set
up just for feeding people “open and free to all.” Hundreds of these “kitchens and ovens” and
thousands of personal tents become “soapboxes” from which individuals and groups speak and
express their several viewpoints. Regardless of their religious or political views, these
“mini-wotlds of expression” are “Welcome Home”, so long as they “come in peace”. Sge

“Lovin Ovens”; news article, Attachment A.



regarded as equal? in expression and individual responsibility; problem-solving is accomplished
through volunteers and ad hoc “circles” with a process of “consensus by silence™,

In anticipation of sharing his viewpoint and expression at this common ground,
peaceable assembly, and knowing that it would likely exceed 74 people, the plaintiff submitted
a signed application, as an individual proponent for his “soapbox”, in an effort to comply with
the regulation 36 CFR 251 .54. The Forest Service denicd Adams an application, insisting that
the “proponent” was not Adams, but could only be a “group™ called “Rainbow Family” which
required an additional “designated signer”, Adams was denied an equal opportunity, as an
individual citizen, to apply for use of national forest lands and denied the right to define his
own “soapbox” *

In fact, Barry Adams, a.k.a. “Plunker” has been to many of these “Annual Rainbow
Gatherings”, on national forests, since 1972. Through the years, Adams has only attended
these “Gatherings” as an individual with his own vicwpoints as to what defines “Rambow
Family” and these “Rainbow Gatherings™. By virtue of his presence, speech, hipstories,
prayers, faith and “elbow grease™ (i.e. works), Adams has become a well-known and
recognized person to other attendees; and he is well-known to the Forest Service.

The Forest Service, through development of a specific “permit scheme”, 1.€.
non-commercial group use regulation 36 C F.R, 251.54, have closed a public forum, national
forest, open to all other viewpoints, except for individuals whose creed, i.e. beliefs and
practices, are similar to Adams. Through this regulation Forest Service has denied Adams
Equal Protection, due process of law, his right to access to a public forum for expression of

his views, and has violated Adams right to First Amendment “inalienable rights” of worship,

2 Regardless of age, color, creed, shape, race, religion, politics, origin etc..

3 §o any objections may be heard. Also, “Consensus” is “guidance”, not “direction”; June 27,
2001. Shoshone-Bannock Tribal “Elders” and Boise National Forest’s federal mediator, Doug
McConnaughey, met in “circle” with Gathering attendees. Se¢e news article, Attachment B.

4 See 36 CFR 251.54; this proposes an individual can apply for “group use™; but in fact, no
individual like Adams can apply, unless they “claim” to be an “agent” of a “group™.



prayer, speech, expression, association, assembly, petition and his right to a “fair hearing”
before the Courts. See Bolling v. Sharpe, 347 U.S. 497 (1954).7

Plaintiff's Complaint before this Court, as well as the government’s Opposition to
Plaintiff's Motion for a Temporary Restraining Order, filed June 28, 2001, concerning the
phone Hearing® held on June 29, 2001, and the government’s recent Motion 1o Dismiss...
Summary Judgement, provide glaring examples of the government’s violations of plaintiff’s
rights of Equal Protection and due process.

IY. BACKGROUND

The Forest Service and the Government, in various court cases extending back to
Texas, 1988, have continually and consistently forced membership in ‘Rainbow Family,
unincorporated association”, upon Adams; as have the courts, including tﬁe District Court of
Oregon, and the Ninth Circuit, in Black v Agthur, 18 F. Supp. 2d 1127 (D. Or. 1998), aff"d,
201 F.3d 1120 {9th Cir. 2000).

Plaintiff’s pursuit of justice in Oregon, in 1997, led 10 a suit fled, as an individual in
conjunction with other dividuals, against the Forest Service; see Black v Arthur (i.e. Adams
v Arthur). Regardless of whatever submissions Adams filed, as plaintiff, through his Attorney
Brain Michaels (also co-plaintiff), concerning the 1ssues in that case; the District Court and
later the Ninth Circuit mistakenly went along with the Forest Service’ “fiction” that Adams
was a “member” in this supposed “unincorporated association”. The Courts’ reference to
Adams as a “member of the Rainbow Family” effectively “forced membership” upon him,

thereby depriving Adams of the “right to sue” as an individual plaintiff.7 Since 1988 in Texas,

Bolling v_Sharpe, 347 U.8. 497 (1954): “The “equal protection of the laws" is a more
exphcit safeguard of prohibited unfatrness than "due process of law." also “But, as this Court
has recognized, discrimination may be so unjustifiable as to be violative of due process.”
SChief Judge Winmill declined to order injunctive relief in initial “judicial review” of plaintiff's
Complaint.

7 Adams was a defendant, pro Se, in Texas 1988, in a civil suit brought forth by defendants in
this case. Adams appeared and testified, in his own behalf, to defend himself against this suit
and to establish his individual status. Judge Justice, in that case, largely ignored Adams’
position and in fact, decreed, for the purposes of that case, the existence of “Rainbow Family,



the Forest Service and the government have continued to force this “membership” on Adams;
and vanious courts have also made judgements and rulings based on Adams supposed
“membersinp” in this “unmincorporated association”.

The present case is no exception. Every action thus far taken by the Forest Service, in
processing Adams application and in this case, has been founded upon this fictional
“membership” in this “association”. Through this application of its regulation, the Forest
Service denied this individual's nght to access public lands for a forum of more than 74
persons. Now in legal proceedings, the government has taken the position defimng their legal
relationship to Adams, and all matters concerning Adams, only in lerms of s “membership”
in this supposed “group”. In order for plaintiff to receive a fair and judicious hearing, for him
to have “a day in court”, this Courl must redress this grievance by recognizing Adams’
individual legal standing and associated rights. See Roberts v Unjted States Jaycees, 468 U.S.
609 (1984)%, Abood v. Detroit Board of Education, 431 U.S. 209, 231 (1977), and Boy
Scouts of America v. Dale U.8 120 8 Ct, 2446, 2457- 58 (2000).

Plaintiff"s application for special use was submitted as an individual, in accordance
with his creed, and in concert with another individual of similar creed, “Electric Ed” Tunis?.
Ranger Rogers letter to Adams, indicating Adams application was deficient, does not state
outright that Adams is a “member” of “Rainbow Family”, but implies this by assuming that the
“proponent” 15 a “group” However, in Rogers’ Declaration and in the government’s Response

(June 28, 2001) to Adams request for “judicial review”, it is obvious in the way the Forest

unincorporated association”. Adams did not then, and does not now agree to becoming
“member’ of said “unincorporated association”. See [/ S. v. Rainbow Family, 695 F. supp.
294 (1988) (1.e. ULS. v, Barry Adams, pro Se), 695 I supp. 294 (1988).

% Roberts v. Javeees: “Among other things, government may seek to impose penalties or
withhold benefits from individuals because of their membership in a disfavored group, €. g.,
Healy v. James, 408 U.S. 169, 180 -184 (1972),” also “Such a regulation may impair the
ability of the origimal members to express only those views that brought them together.
Freedom of association therefore plainly presupposes a freedom not to associate. See Abood
v. Detroit Board of Education, supra, at 234-235." (emphasis added)

“See Mr. Ed Tunis affidavit Attachment C. Mr. Tunis’s affidavit disagrees in part with Mr.
Rogers version of the same communications, specifically concerning the application issues.



Service applied this regulation to his application, that Adams’ alleged “identity” as a “member
of the Rainbow Family, unincorporated association” was an over-riding concern, During the
‘phone hearing”, the government did not directly refer to Adams as a “member” of said
association, perhaps knowing Adams would vehemently object, as he has done so throughout
the years, in petitions to the Forest Service (and) in a vanety of letters and meetings, since
1971; and in Federal Courts, in Colorado 1972, West Virgina 1980, Texas 1988, Oregon
1997, Montana 2000, and now in ldaho in 2001. However, the government’s position in
‘Defendant’s Opposition to Plaintiff's Motion for a Temporary Restraining Order’ 'V, clearly
relied on Adams supposed “membership” to frame its objections.!! Tt is also plain that Ranger
Rogers used the similar reasoning when he “demed” Adams apphcation. This
mis-identification of Adams “tainted” Mr. Roger’s impartial processing of Adams’ application,
and “tainted” the issues considered during the “phone hearing”. Unless this Court redresses
this grievance, Adams access to a fir hearing of his Complaint will again be “tainted” by this
self-same “heckler’s veto”, in violation of this regulation and the usual course of law.
Likewise, in their present ‘Motion td Dismiss; Summary Judgement’, the government
relies heavily on gaining said dismissal or summary judgement through shunting Adams into
this ‘unincorporated association”; thereby justifying res juchcata and collateral estoppel,
referencing Black v, Artbur. The government’s position is, within this “permit scheme”,
regardless of filings, whether an application for special use of national forest lands for forum,
or a civil suit, Adams can not access the national forest, as an individual; and Adams has no
recourse in the Courts, as an individual. In effect, Adams can attend a peaceable assembly, a
so-called *Rainbow Cathering”, and if no one comes forth and (falsely) claims to be an “agent”

10 Adams did not receive copies of these papers, including Mr. Rogers Declaration, until after
the “phone hearing™.

11 See ‘Defendants’ Opposition to Plaintif’s Motion for a Temporary Restraining Order’,
Introduction (p.2): “Without a permit, plaintiff and over 3000 other members of the Rainbow
Family...”; alsa (p. 5) “members of the Rainbow Family, including plantiff..” See also,
‘Defendant’s Motion to Dismiss..”, Background, (p.1) “This case 15 one of several disputes
between the United States and members of the Rainbow Family including plaintiff



for said “association”, and submits an application and signs a permit accordingly; Adams can
be ci'ted, prosecuted, and convicted as a ‘member’ (or “leader’) of this fictional “group”; yet
still be sentenced as an individual. This violates Adams’ right to Equal protection and due
process, and right to a fair hearing. This Court can redress this grievance; it was misled by the
Forest Service and the government, who know very well what Adams viewpoint and legal
position is concerning his “membership” in this fictional “association”, and his objections to
“Rainbow Family” being defined in these secular terms, contrary to his spiritual beliefs and
practices, his viewpoint concemning what constitutes the “creed” known as “Rainbow Family”,
Plaintiff has a “personal stake” in receiving equal protection and due process in this Court;
this Court can give back to Adams his right to be an individual. This Court has recognized
Adams right to appear pro Se, and it should recogmze Adams nght to associate or disassociate
himself from “membership” in a secular association not of his choosing; and s right of
petition for redress of grievance, i.e. this Complaint, as an individual, not as part of any
association.

{B) Further, the government has used this false membership in this fictional
association, to subvert Adams nights to worship, prayer, petition, assembly, access to national
forest etc., and access to judicial scrutiny, through the government declaring that Adams wall
not face prosecution, in the future; because the Forest Service has authenticated a Mr, Khne to
be an ‘agent” for the “Rainbow Family, unincorporated association” and Mr. Kline will
presumably “sign” applications and permits on behalf of this “association”; and through this
agreement between Forest Service and Mr, Kline, Adams, as a “member”, will also gansay the
right to access national forest lands, in the future; thereby proclaiming Adams suit to be

“moot” because the controversy is at an end. To wit, this plaintiff vehemently objects. 12

12 No where in any of the submissions by the government does Mr. Kline indicate, in any way,
he is acting as an ‘agent” for “Rainbow Family, unincorporated association”; nor does he
affirm he is acting as an “agent” for Adams; “agent” status is mere supposition and invention
upen the part of Ranger Rogers, the Incident Commuand, and the U.S. Attorneys. Adams has
never agreed, in any way, shape or form for Mr. Kline, to act “upon his behalf” in the past,
now or in the future, The government proposes whenever Adams wants to access national



(C) Through the years, beginning in Montana im 1976, various individuals have signed
permits, which the Forest Service has accepted, under different discretionary regulatory
schemes promoted by the Forest Service, In examining each case, one soon realizes that all of
these individuals have signed through “self-designation”; many of these applications and
permits have been signed under duress; any person who would claim to be a legal “agent”™ for
the “Rainbow Family™ submitted to the Forest Service or any other federal agency is in
violation of 18 USC 1001(a) i.e. giving false information to a federal officer.

1IL. UNSETTLED CONTROVERSIES AND ISSUES

The government’s application of the regulation was illegal with respect to the
following, which are unsettled issues.

A. EQUAL PROTECTION, DUE PROCESS

Plaintiff was an individual “proponent” signing on his own bchalf’ therefore the
signature requirement was satisfied at the time of his application.

The government states that the regulation was followed, but a closer analysis suggests
that it may have been followed incorrectly with regard to an individual applicant, as

distinguished from a group appheant.  According to the government,

..the Forest Service regulation requires those wishing to obtain a
noncommercial use permit to provide "[t}he name of the person or persons 21
years of age or older who will sign a special use authorization on behalf of the
proponent" 36 C.F R, § 251.54(d)(2)(i)(E).

But since Adams was applying as individual, he is the only propenent; therefore, his signature
on his own behalf should have been all that was required to initiate a legal planning process.
This requirement of the permit is mis-construed by the FS form 2700 3b, which specifically
asks for someone who will sign on behalf of the “group” rather than simply “proponent”.
Plaintiff filled in Item 6, on the application - N/A “need alternative”; the application is from an

“individual.”

forest for this “kind™ forum, Mr. Kline will “sign”. This can’t be legal!



The current case is distinct and unigue because Mr. Adams submitted an application, as
an individual proponent, which he also signed as an mdividual contact. Mr. Adams believes
this legally satisfies the government’s need to authenticate and process the proposed use, to
provide for accountability, deter false statements, etc. However, the Forest rejected his signed
application!, only because Adams could not identify himself or any other person as someone
who additionally could sign “‘on behalf of” the proposed assembly. Adams can legally sign
only on his own behalf. Adams wrote back to the District Ranger in an effort to provide more
information explaining his viewpoint and the nature of the event, which is an intentional “open
assembly”, consisting of all individuals who come for the purpose of expressing a prayer,
petition for peace; a temporary ad hoc assembly with traditional practices, but no ongoing or
pre-detcrmined group. But the government refused to recognize Adams as an individual or
acknowledge his Rightful purpose. Tnstead, Adams has been unduly “processed” as the
“member” of a “group”, an alleged entity, “Rainbow Family, unincorporated association”,
defincd so only by the government. Adams was thus dcnied equal protection, due process for
his individual access to national forest lands, because he cannot legally endorse this
government fiction.

The fact that defendants continue to treat Mr. Adams’ Application and Complaint as if
he were a “member’ of the “Rainbow Family”, or as if “Rainbow Family” is the plaintiff in this

Complaint is a mis-construction of the facts of the case. The issue before the Court is the way

13 Adams argued at the Phone hearing that the letter he received from Ranger Rogers is not a
letter of “denial”, rather it is a Jetter seeking more information. He continues that argument in
this brief and requests this Court look again with the addition of documents. Specific “demal”
letters (as the regulation dictates) were sent to Mr. Kline; however these demals were for a
permit for named group “Rainbow Family of Living Light (Rainbow Family)”, and assigning
Mr. Kline “agent”. See Attachment A, Defendant’s Motion to Dismmiss,.. See also footnote 12,
this brief, Likewise, as presented, the government based its case not on Adams the individual
in application but upon “Rainbow Family” “member’ Adams - something Adams objects to in
this brief. See also footnote |4



this Regulation s being applied to Adams, an individual, and similarly situated individuals,
who seek a public forum,

Whether individuals have the Right to apply for “group use™ of National Forest lands is
a major issue before this Court. Does an Individual, and specifically the plaintiff, have access
1o the public lands for a forum of 75 or more people? As the regulation has been applied to
Adams in this instance, an individual citizen cannot successtuily apply for and receive access to
the National Forest for an activity that may encompass 75 or more persons, unless he is the
legal agent or representative of those persons.
B. ALTERNATIVE TIME, PLACE, AND MANNER

L Al ives Exist

At a recent “Earth First Rendezvous” (a non-member peaceable assembly), in
Wyoming's Bridger-Teton National Forest, Region four (4}, no identification of a signer or
signature was required in granting a permit for the event. Only the District Ranger signed to
give the document legal cffect. See Attachment D, Earth First Permit (July 11, 2001).
Similarly, in 1987, under a prior version of this same regulation, Mr. Adams, as an individual,
was issued a permit “unilaterally” by the District Ranger, in Montana. See Attachment E
“Barry Adams Gathering”. See also “Silent Thunder” “Permil” Complaint, Attachment 10,
see also “Katuah Permit” Attachment F. This evident flexibility concerning the signature
requirement seems to contradict the government’s claim that this is such a strict requirement.
Im fact, it can be waived at the discretion of the authorizing officer. At Trnal, ULS. v. Adams,

District Ranger Havig testified as follows; (p.109) at line 8;
(). So you aceept incomplete applications and go from there?
A. We receive an application, and sometimes it’s incomplete and we go from
there,

and at linc 15,

Q. Do you deny it simply because it doesn’t have all the required information --
A. No.



See U8, v. Adams, No. CR-00-5037-GF-RFC (D. Mon. Yeb. 9, 2001), Trial Transcnpt,
{Defense’ Cross-Examination of District Ranger Dennis Havig) Attachment F.14

2. Adams “Application for Special Use™; F8-2700-3¢

Mr. Adams submitted a second application “for special use” using form FS-2700-3¢, as
an alternative means to obtain access for hus proposed use. In that application if an “operating
plan is required,” a person need not fill in the Item concerning a person to sign for group,
This application was neither acknowledged nor denied by Forest Service, by Ranger Rogers or
anyone else in the Forest Service. it was referenced by the government in its brief, wherein it
is stated that this application was also demed due to no “signature”. tHowever, this after the
fact “denial” is made by the U.S. Attorneys and not the Forest Service. Another question
before this Court is why didn’t the Forest Service utilize Adams second Application under FS
3600-c as an “alternative” form of communications and from this develop an operating plan!®.
Plaintiff would ask this Court to affirm Plantiff’s second application, not denied. Presumably,
if this court finds for Adams second application, then all citations connected with the “Annual
Gathering” over “permit issues” should be disrmssed.

The plaintiff neither was, nor has been offered an “alternative time, place, or manner”
that will accommodate his individual application. Reasonable alternatives are available. !¢ The
regulatory scheme instructs that such alternative “shall be offered.” Individual proponents of a

“noncommercial group use” for expressive or spiritual practice, are entitled to an “alternative

l45ee also Appellant’s Brief on Appeal, filed May 15, 2001, 1J,S . v._Adams, DC NO.
CR-01-11-GF-DWM, Pg 8 at 1-4 “District Ranger Dennis Havig handled the permit process.
he had dealt with groups of more than 75 people before. Tr., at 105. He had accepted
applivations on plain paper, and upon receipt of incomplete applications, he’s asked for
clarification and additional mformation. Tr., at 108.”

13Ranger Havig testified at Trial, U.S. v. Adams pg 108, at 17-22, “Well, again, it depends on
the -- it depends on the kind of group. T -- 1 don’( believe | have ever -- before the Rainbow
gathering, I'm not sure [ ever dealt with the specific regulations for a noncommercial group.
The ones that 1 have dealt with were for a special use perrmit under different regulations.” See
Attachment G.

16 Quch as “signature of contact person”; the signature that validates the application see also
Alternatives pg. 9, this bnef



time place or manner” of application that will allow them access to a traditional public forum.
And more specifically, the Firsi Amendment Rights of an individual of a specific “viewpoint™,
for whom “sign(ing) on behalf’ of the group”, or other individuals, without legal authorization,
18 anti-thetical to hus spiritual beliefs and practices, should be provided for by this provision of
the regulatory scheme,}? The Forest Service is further required under USDA
anti-discrimination policies to “offer an alternative time, place, manner” if one s available.
The Government is wrong to suggest that Adams just wants to stop traffic or be a law
unto himself, nothing could be further from the truth, Mr, Adams simply wants an avenue by
which to continue his individual access to the public lands for expression of his “viewpoint”,'
As Justice Roberts said m Hague v, Committee for Industrial Organization, 307
U.S. 496 (1939},

L

The privilege of a citizen of the United States to use the streets and parks
for communication of views on national questions may be regulated in the

interest of all;”.. but it must not, in the guise of regulation be abridged or
denied. Td. at 515-16.” {emphasis added)

See US_v._Griefen, Ninth Cir. No. 98-30158, (Jan. 12, 2000) '8
C. HECKLER’S VETO

Whether Forest Service, by denying Mr. Adams’ application, made in conjunction with
Electric Ed Tumis’ application, another individual, has apphed this Regulation in due process
or as a “heckler’s veto”, because of a long-time dispute with “Rainbow Family™? Did the
government unduly process Mr, Adams’ individual application by processing it as an

application for the “Rainbow Family”, (as they did Mr. Kline’s application) thereby forcing it

17 “Hobson’s choice™ i.e. if he were to sign as agent on behalf of others without their explicit
permission, plaintiff would be violating 18 U.8.C. 1001(a), i.e., giving false or misleading
information to a federal officer, See plaintiff's apphication forms, FS-2700-3b and FS 2700-3c,
in attachments to Complaint (e.g, No. 6).

131t should be noted, in U.S. v. Griefen, the Ninth Circuit was in favor of closure orders, for
specific purpose, certain areas of the national forest, even for expressive activity, but not for
closure of the entire forest.
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to conform with the Forest Service perceplion of Adams as being “member” or “leader” of the
“Rainbow Family™?
D. VIEWPOINT DISCRIMINATION

Whether the Forest Service can violate Mr, Adams nghts and hberties and equal access
to national forest lands, and somehow justify this by “granting” access to another individual
citizen with different viewpoints than Adams?'? The government falsely claims that Mr. Kline
is legally connected to Mr. Adams, and that Mr, Kline's actions or agreements offer some
protection to Adams. Mr. Adams is in no way represented by Mr. Kline. The govermment’s
preference for Kling's “valid” applicationZ? over Adams’ application constitutes “viewpoint
discrimination” See Rosenberger v. University of Virginia, _ U.S. _ (1995).21

This plaintiff stands before the Court only as an individual, not as a “member of the
Rainbow Family association” or any other group. See LS, v, Adams, No,
CR-00-5037-GF-RFC (D. Mon. Feb. 9, 2001). |

1t is true this individual was a plamtift m Black v, Arthur, 18 F. Supp. 2d 1127(D. Or.
1998), aff"d, 201 F.3d 1120 (9th Cir. 2000} and the 9th Circuit held that the Regulation was
Constitutional in its facial construction, while holding open the door for a future examination
of the question of whether the Forest Service was applying this regulation in a Constitutional
manner toward “Rainbow Family” and more truly toward this plaintiff. However, the Distnct

Court and Ninth Circuit incorrectly labeled Barry Adams, Plaintiff and Appellant in that case,

19vNecessarily, then, under the Equal Protection Clause, not to mention the First Amendment
itself, Government may not grant the use of & forum to people whose views it finds acceptable,
but deny use to those wishing to express less favored or more controversial views." Police

Department of Chicago v. Mosley, 408 U.8. 92, 95-96 (1972).

20 See Rogers Dec'l concerning Kline's application. See also Forest Service press release
titled “Valid Application Received,” Complaint, Attachment (1.

21 “viewpoint discrimination is thus an egregious form of content discrimination. The
govemment must abstain from regulating speech when the specific motivating ideology or the
opinion or perspective of the speaker is the rationale for the restriction. See Perry Ed. Assn. v.

Perry Local Educators' Assn,, 460 U.S, 37, 46 (1983).” Bgsgnherger v.. University of Virginia,
_US._ (1999),



as a “member’ of the *‘Rainbow Family unincorporated association”. Barry Adams, a k.a.
Plunker, is precluded by his creed, i.e. personal behefs and practices, from accepting “Rainbow
Family” as anything but a gpiritual concept or ideal describing the all-inclusive relatedness of
human beings, “all our relations”;. and to do “Gatherings” in a specific “style of expression” or
“Way"22, such as he has articulated in numerous hipstories, writings and “Gatherings” for over
thirty years.

Simitarly, in City of Chicago vs. Morales, 527 U.5. 41, 52 (1999)23, a police officer on
the beat incorrectly presumed all persons in a certain area to be ot a certain “gang”. In thig
case, the Forest Service has incorrectly presumed that all individuals with an interest in
attending the expressive assemblies known as “Annual Gatherings™ are thereby “members” of
an organized group, “Rainbow Family unincorporated assoctation”, This inaccuracy was
echoed by the District Court in Qregon and Ninth Circuit Court of Appeals, notwithstanding
which, this Plamtift stands before the Court as an individual only. This Court has the
opportunity to get the Federal Government out of the “religious business” of defining what is

or is not “Rainbow Family” and foremg its perceptions on Mr, Adams spiritual beliefs and

2280 Jesus. Christ, Bible - “straight and narrow is the Way”.

23In Kalb, the government contends City of Chicago v. Morales is misplaced. “Unlike the
police officers in Morales, who had ‘vast discretion’ to determine whether an individual was
remaining ‘in any one place with no apparent purpose,” the discretion of Forest Service
officials is sharply circumscribed "See U.S. v. Kath, Beck, and Sedlacko, Crim. No(s)
99-0074ME, 99-0075MFE and 99-0076ME (W D _Penn., 2000), pg.16. In past cascs, including
U.S v Adams Montana 2000, all ‘participants or spectators” were citable, media,
townspeople etc., recently, the government’s “discretion’ has changed. See Brief for the
United States in Opposition to deny cert, 11§ v. Kalb, 234 F. 3d 827 (3d Cir. 2000), petition
for cert. filed, 69 U S LW, 3620 {U.8. Mar. 12, 2001), pg. 15, footnote 7, “in addition,
petitioner Sedlacko’s concern (0-8512 Pet. 11-12, 14-16) that members of the media or
townspeople who are not part of the Rainbow Family gathering might be arrested for violating
the regulation is unwarranted because such individuals who “do not arrive as part of a
particular group or in connection with an organized activity” are not involved i the group use
as participants or spectators. See 60 Fed. Reg. 45, 270 (1995).” This “discretion’ leaves
federal officers, “on the beat™, to decide who 1s engaged in “orgamized activity”. Plaintfl
would contend anyone who attends such “a peaceable assembly for purposes of expression” is
engaging in “expressive activity”,

13



practices, This Court can give this individual his right to equal protection and due process, as
is, as an individual 24
1V. JURISDICTION
The government maintains that Plaintift failed to state a claim or that his claims are
now moot for various reasons. Plaintiff did state claims that remain within the jurisdiction of

this Court. See Thomas v. ERC, En Bang (9th Cir. August 4, 2000), concerning “ripeness”.

“In evaluating the prudential aspects of ripeness, our analysis is guided by two
overarching considerations: "the fitness of the issues for judicial decision and

the hardship to the parties of withholding court consideration " Abbott
Laboratories, 387 U.S. at 149; see also Hodgers-Durgin v. De La Vina, 199

F.3d 1037, 1040-41 (9th Cir. 1999) (en banc), San Diego County, 98 F.3d a1

1132. "A congrete factual situation is necessary to delineate the boundaries of

what conduct the government may or may not regulate.” San Diego County, 98
F3idat 11327

“Where, as here, no prosecution is pending, the controversy is ripe if they face

a "reasonable threat of prosecution.” Ohio Civil Right Comm'n v, Dayton
Christian Schs,, Ine. , 477 U.S. 619, 625 n.1 (1986).” (emphasis added)

Plaintiff presents a concrete factual situation in which the government’s denial of his
expressive activity causes him to face a continued reasonable threat of prosecution.

Moreover, as noted in Alameda Book, Inc v, City of Los Angeles 98-56200 (9th Cir.
August 28, 2000):
“("[It is common to place the burden upon the Government to justify

impingements on First Amendment interests"), Lim v. City of Long Beach,
2000 WL 821295, at *2 (9th Cir. Jun. 27, 2000) (noting that it is "clear” that

24 Even if this Court decides Adams is a “member” of ‘Rainbow Family”, in the broadest scnse
of the term, nonetheless, Adams’s defimtion of what is “Rainbow Family™ predates all others
and should have “weight” concerning his creed. In hipstories, copyrighted writings, books,
dating since 1969, meetings, communiqués with Forest Service, dating to 1971, and court
cases, dating to 1972, Adams has witnessed to his creed; Sce Spence v. Washington, 418 U.S.
405 (1974): 7. .ultimately the courts - to inquire into the significance of words and practices to
djffenem:mhgmusfalths. and in varying circumstances by the same faith, Such inquities would

tend inevitably to entangle the State with religion in 4 manner forbidden by our cases E g,
Walz [v. Tax Comm'n of New York City, 397 U.S. 664 (1970)]." 454 U.S., at 269-270, n. 6

(citations omitted). (emphasis added) -
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the burden of proving altemative avenues of communication rests on the
government); Tollis, 827 F.2d at 1333." (emphasis added)).

And in another recent decision, White v. Lee, the Ninth Circuit Court stated firmly that “(i)n
the First Amendment context, courts must look through forms to the substance of government
conduct.” White v, Lee, --- F.3d ----, 2000 WL 1407125 (9th Cir.(Cal)), No. |
CV-95-01757-MHP (Sept 27, 2000) 25
A. CLAIMS BEFORE THE COURT

Plaintift “attirmatively and distinctly” presented in his Complaint, the jurisdiction of
this Court in presenting his central argument concerning how the Forest Service applied their
regulation to Mr. Adams’s application, See Black v, Arthur. Plaintiff re-affirms his statement
of jungdiction to include the Rights of individuals to petition the Courts, per White v. Lee, and
right of persons to present “colorable claims” before this Court, Sce also Thomas v. ERC, at
390, 398, 399, 400.

1. First Amendment - Due Process

Plaintiff has lost his Right to access national forest land as a traditional forum for
expressive and spiritual practice under this application of the Noncommercial Group Use

Regulation. See Complaint, at 49-56, (Rehef Sought). The Forest Service’” demal of Adams’

23 See White.v. Lee (at “b, “The Chill); see also “Also ("[Glgovernmental action may be
subject to constitutional challenge even though it has only an indirect effect on the exercise of
First Amendment rights "), American Communications Ass', C.1.0. v. Douds, 339 U.S, 382,
402 (1950} ("[TThe fact that no direct restraint or punishment is imposed upon speech or
assembly does not determine the free speech question. Under some circumstances, indirect
'discouragements’ undoubtedly have the same coercive effect upon the exercise of First
Amendment rights as imprisonment, fines, injunctions, or taxes."),
see also “[FN10] We conclude that these actions would have chilled or silenced a person of
ordinary firmness from engaging in future First Amendment activities. FN9. In NAACP v.
Algbama ex rel.” White v, Lee, -— F.3d ---- (9th Cir. 2000). See also_Church of Lukumi
Babalu v. City of Hialeat, 508 U:S. 520 (1993). “The Free Exercise Clause, like the
Establishment Clause, extends beyond facial discrimination. The Clause "forbids subtle
departures from neutrahity,”" Crllette v. United States, 401 U.S. 437, 452 (1971), and "covert
suppression of particular religious beliefs " Bowen v. Roy, supra, at 703 (opinion of Burger,
C.1.). Ofticial action that targets rehgious conduct for distinctive treatment cannot be shielded
by mere comphance with the reqmrement nf Faclal neutrahty The Free Exercise Clause

; ; - " (emphasis added)
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application has breached his individual rights and without redress, stands to become a harmful
precedent that will allow the Forest Service to justify similar demals in the future. Plaintiff
contimues his petition for relief to affirm and protect his individual access to national forest
lands for First Amendment activitigs, for protection from viewpoint discrimination, to affirm
his right to be offered an “alternative time, place, or manner.”

Plaintiff reaffirms his petition to the Court to give access to this individual’s viewpoint
to the public forum of the national forest, affirm an alternative form of communications --
notification, contact signature, operating plan guidelines -~ that will protect his Right to legally
access national forest lands for expressive assemblies. This “alternative form of
communications™ is not, as the government suggests, a situation wherein the “plaintiff’s
suggestion... would turn each person into a ‘law unto himseif”” or “gut the permit scheme™;
but rather an opportunity for the Forest Service to conform to their own policies 6f
non-discrimination, which may be done within the regulatory scheme by employing the Forest
Service’s own “Alternative one: Resource and Recreation Strategy” for managing these
‘Rainbow-style” large assemblies. “Alternatives 1) Develop a waiver .. for large groups..”
See Attachment H, Oregon Report, (Gathering) (1997), Ochoco National Forest, Incident
Commander Mike Lohrey2®, ct al. (concerning Forest Service “Resource and Recreation”
alternative).?’

The “resource and recreation alternative” described in the Oregon Report fits the
current regulatory scheme; and, if applied in plamtift's case, this would provide for his due
process for access to national forest lands for his worship and expressive activities, allowing
his creed to be accepted and respected. As also noted in that report, the enactment of this

alternative would likely end the legal controversies and permit struggles at gatherings and in

Z5Mr. Lohrey recommends to “Alternatives: 1) Develop a waiver for the special use permit for
large groups...”. “Waiver” equals early notification, contacts, adhoc circles develop operating
plan. See pg. 7.

27See Bay Area Peace Navy v. U.S., 914 F.2d 1224 (9th Cir. 1990) - The 9th accepted
“alternatives” suggested by “Peace Navy”; then set a standard for a “Peace Zone™; an “open
door”, on public lands, where specific expressive activity is welcome. Thank you,
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Courts all over this Country. Indeed, the Justice Department, in a recent amici brief
supporting portions of the Religious Freedom Restoration Act (RFRA, 1993) as it related to
federal statutes, also maintained, “least restrictive means” is the appropriate manner in federal

programis:

“RFRA thus prohibits federal laws, such as the Fair Housing Act, from being
applied so as to "substantially burden a person's exercise of religion" unless the
apphcation of that burden "is in furtherance of a compelling governmental
interest” and "is the least restrictive means of furthering that compelling
governmental interest.” 42 U.8.C. 2000bb-1(a) and (b).”

Sec Thomas and Baker v. Anchorage Equal Rights Commission, (9th), Nos. 97-35220,
97-35221, Brief for the United States as Amicus Curiae Supporting Appellants and Urging
Reversal, Add. B, Excerpts from Plaintiff-Appellant's Brief in Heart of Atlanta Motel, Inc. v.
United States, No. 64-515 [51-55].

Plaintiff has cause 1o re-affirm his claim, to address the larger consequences of the
denial of his application and further explain how this has harmed his Rights. As the Ninth
Circuit explained in White v. Lee, --- F.3d --—, 2000 WL 1407125 (9th Cir.(Cal.)), No.
CV-95-01757-MHP (Sept 27, 2000);

“[16] It is axiomatic that when the actions of government officials so directly
aftect citizens' First Amendment rights, the officials have & duty to take the

least intrusive measures necessary to perform their assigned functions. See
Lamont v. Postmaster Gen, of United States, 381 U.S. 301, 310 (1965)

(Brennan, J., concurring) (citing Butler v. Michigan, 352 U S. 380 (1957)); cf
Scott v. Rosenberg, 702 F.2d 1263, 1275 (9th Cir. 1983)” (emphasis added)

The process the Forest Service used o apply this regulation to Plaintiff’s application to
deny plaintiff access to national forest lands for special use is a prior restraint on Plaintiff's
expressive activity. The government failed to offer any alternative time, place or manner to
mitigate its prohibition of First Amendment protected activities. Plaintiff was discriminated
against for his “viewpoints™; in particular, his views concerning (a) the right of an individual to

apply for special use of national forest lands, (b) the illegality of signing as an agent (i.c, “on
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behalf of ") other individuals without their explicit legal consent, and (¢) the absurdity of
signing as an “agent” for a so-called “group’, ‘Rainbow Family’, which Is actually a spintual
concept, of which plaintiffis a primary proponent, The Forest Service insists on treating
plaintiff as a “member” of this legal entity, “Rainbow Family”, despite this being contrary to
fact and antagonistic to the plaintiff’s personal beliefs, This “identity” was used against Mr,
Adams, and amounted to a “Heckler’s Veto” of his individual rights, which the regulation

prohibits. 28

e Nty

A variety of Adams’ First Amendment “companion” rights are abridged by this
apphcation of the regulatory scheme, including his pursuit of happiness, worship, prayer,
petition, redress of grievance, equal protection, due process, and access to national forest for a
forum wherein Adams may partake in this Annual Ceremony, in its traditional sctting. Adams
therefore makes ‘colorable claims’, as an exemption under Emplovment Division v. Smith, 494
U.S. 872, 878-80 (1990). See also Thomas.and Baker v. ERC, at 390, 398, 399, 400.

Adams has traditionally Gathered on national forest lands since 1972, celebrating his
belief and practices in a vniversal relationship of peace; and will continue to do so on mto the
future. At times the Forest Service, at their discretion, have fulfilled their “customer pledge”
by complying with their non-discrimination policies?? and “opened the forum™ under some
“alternative”, while at other times they have made the forum “illegal” and set up a “police

state” on the threshold of the peaceable assembly, chilling the Rights of Adams and others?0.

28 See 36 CFR 251.54 (2)(3)(ii)(F): “Considerations of public safety must not include
concerns about possible reaction to the users' identity or beliefs from non-members of the
group that is seeking an authornzation...”.

19 “I'he United States Department of Agriculture, Forest Service is a diverse organization
committed to equal opportunity in employment and program delivery. The United States
Depariment of Agriculture prohibits discrimination on the basis of race, color, national origin,
sex, religion, (creed), age, disability, political affiliation and familial status.” See
<http://stream rsl. psw.fs fed us:80/disclaimers. html>.

30gee Tracie Park v. Forest Service No. 96-3288-CV-$-RGC, (U.S. Dist Ct. Western Mo.);
also Park v, Forest Service, 295 F3d 1034 (8th Cir, 2000) - After Missouri Gathering 1996,
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Tn the current application, the Forest Service failed to comply with their own regulation, i.e,,
they did not offer an “alternative”, to an individual applicant, Adams.

Defendant Adams has ‘colorable claims’, and asks this Court to give due consideration
to his arguments in support of this “hybrid” case.
B. PLAINTIFF’S RIGHTS ARE NOT MOOT

1. Plaintifi’s Claim has “Merit™

Defendant has not established for the Court that the “wrongful behavior could not
reasonably be expected to recur”.

“The Supreme Court has made clear that the standard for proving that a
case has been mooted by a defendant's voluntary conduct is "stringent”;

"A case might become moot if subsequent events made it absolutely clear that

the allegedly wrongful behavior could not reasonably be expected to recur.”
United States v. Concentrated Phosphate Export Ass'n, 393 U.S. 199, 203

(1968). The "heavy burden of persualding]” the court that the challenged

conduct cannot reasonably mmmmumu;mmth the party
asserting mootness. 1d. Friends of the Earth, 120 8.Ci. at 708 (citations

modified). (emphasis added)
See White v_Lce, -— F.3d ——, 2000 WL 1407125 (9th Cir.(Cal.)), No. CV-95-01757-MHP
(Sept 27, 2000). See also Roe v. Wade, 410 U.S. 113 (1973), pp. 124-126, at TV}

2. Issues of Case are Ongojng and Controversial,

The application of this regulation to Mr. Adams as a person, and the right of Mr.
Adams to have equal protection access to judicial scrutiny, have far reaching effects, are
“exceptional circumstances”, and are extremely important to settle. 'Yhe issues raised by the
plaintiff are “live”, “ongoing”, and “controversial’; they arc in dispute in courts all over this

Country, as the government points out in its brief.

Ms. Park filed suit against Incident Command harassment i.e. “police state” on threshold of
peaceable assembly. She lost on appeal, to a technicality, but the courts ruled in her favor

concerning forest service harassment etc..

31 This case, as in Roe v. Wade, 410 U.S. 113 (1973), pp. 124-126, at IV (“...provides a
classic justification for a conclusion of nonmootness. It truly could be "capable of repetition,
yet evading review " Southern Pacific Terminal Co. v. 1CC, 219 U.8. 498, 515 (1911)..7)
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V. CONCLUSION

All Mr. Adams is requesting of the Forest Service and this Court is the simple right to
access to the national forest for a forum where 74 or more can assemble, “Rainbow Family -
Style™, in a non-discriminatory manner. This does not require the Forest Service to treat
Adams separately or to alter their regulation. Rather, Adams suggests that the Forest Service
apply its “Resource and Recreation Strategy”™ instead of a “1.aw Enforcement Strategy” as an
alternative that will provide him access within the current regulatory structure, These two
different approaches to applying the regulatory scheme are outlined in detail in the Oregon
Report. This simple adaptation would allow the plaintiff to exercise his First Amendment
Rights, while affirming the Forest Service regulatory framework and USDA
non-discrimination policies. Additionally, Adams respectfully requests of this Court his Equal
protection right of an individual to access to judicial scrutiny; to recognize Adams as an
individual, not of any “association”.

Plaintift’s case has merit. This Court should continue this case, as its issues are not
moot; plaintiff has “colorable claims™. This Court should deny Defendant’s Rule 12(b)(1),

Rule 12(b)(6) and Rule 56 Motion to Dismiss, Summary Judgement and find for the plaintiff

Respectfully submitted, this 8th day of September, 2001,
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THE NEWS
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Rainbows clean up, Forest Service
inspects site

Rainbows said craators of the Lovin' Ovens (left photo) were fined for
building & permanent structure out of rock and mud. The shady landscape in
the right photo is where the Lovin' Ovens once stood. Oven phote by Paris Aimond.
Landscaps photo by Amy Cox.

The last of the Rainbow Family headed out of Bear Valley July 27. Once
temporary home to approximatety 19,500 people, Cache and Sack
meadows are again a quiet expanse with wildlife as the main occupants.

Wind whispers through the lodgepole stands after drums, flutes,
didgerydoos, guitars and chants echoed through the woods for 2 month

and a half.

Through ait of the furor over the Rainbow Gathering, ¢leanup was one
issue that took top prionity. ‘

The Rainbow motto is "Cleanup starts when you get here," but
realistically, a contingent stays behind to gather, sort and haul trash, fill in
fire pits, cover latrines and rehabilitate impacted lands.

Keeping watchful eyes throughout the three-week process were Lowman
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. http:.’/.,uhall ismessenger_ com/archives/89rainbow. him

District Ranger Walt Rogers and fisheries biologist Caleb Zurstadt.

The Messenger visited the area July 25 while the last of the cleanup
Rainbows remained and on August 2 hiked again on a tour with Rogers,

Jai from San Diego
puts the finishing

| touches on the area in
Cache Meadow where
trash bags had been

stacked. Anna Mears
photo

Pack it in, pack it out

On the July 25 tour, Jai, one of those remaining for cleanup detail,
shoveled duff and manure onto disturbed ground where trash had been
piled. The area had been raked clean of all debris. He said the big work,
combing the area for thousands of camps, restoring disturbed ground, as
well as hauling out trash, had been doune and the last {ew days campers
had been going through picking up micro-trash.

Jai waved an arm to Cache Meadow that served as a parking lot. He noted
it had been beat down, but not irreparably. He said one thing they had
going was that many people parked and didn't move for the remainder of
their stay.

Jai said one of the chores for the 200 or more cleaners is to go through
and pick up what he calls "Rainbow flowers," toilet paper left by those not
using the latrines,

Joeg, a 12-year Rainbow Gathering veteran who also stayed late, said
unfortunately, but not surprisingly, people do leave individual personal
trash behind, “"We certainly would prefer they pick up after themselves
and pack it out.”

Joe said they find "anything and everything: shoes, clothes, household
goods and reguiar trash." It's rare, but they do find mattresses and usually
pull a couch out every third year or so.

Joe said, "You put miles and miles on your feet, for sure.” since camps

were dispersed throughout a 400 acre area. They use a map. constructed
during the gathering, to locate camps and check them out.
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. to her modesr brick
... for online classified ads | their corpses prettied horme in a working-cliss
. by makeup and blan-

neighborhood on the

, kets of roses. His wife - Russell Yates hem of this city. When
‘ 733_0931 | sat across town, locked . , she confessed to drown-
in a jail cell on charges of 8y$-  ing her children one by one, the
or in Burley tematically drowning Mary, skinny, enigmatic mother - who
. 677 _40 42 Luke, Paul, John and Noah in the _ @pparently battled jagged bours Pallbearers carry the cas
.bathtub. Please gee FUNERAL, Page A3 . Yates Wednesday In Hou
L N L b

v ﬁ#ﬁ?&it\mi‘?”% ﬁ ‘ -
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h is the version flying roday.

. oifset some of the military
cconomic sethacks taking the
% gut of Idaho, Crape and the
uf the state’s delegadon are
ling for the establishment of
Air Force's state-of-the-art
ter, the F-22, at Mountain
e

- mumtain Home is one of five

-5 being considered as o site

“he new aircraft, although it 18

he Air Force’s first pick. The
1 spot is Langley Air Force
+in Virginia.

. Mountain Home were picked,
. mrst new aircraft would arrive

004, The new wing of 72

.es would replace 18 F-15Cs

statoned at Mountain Home
_increase of 54 aircrait. The
ronmental impact statement
he F-22s would bring an addi-
af 1,200 military and civilian

.onnel ro the base as well as

construction of additional
‘ities and a new runway.

e 366th Air Wing based at
watain Home is currently
2 up of seven B1-Bs, as well as
5 and F-16s, and employs
1t 5,000 muilitary and civilian
onmnel.

1e proposal for the B-151s part
"1e Bush administradon’s §323

~ .on defense budget for 2002

- also proposes retiring all 50
cekeeper longrange nuclear
iles and planning an unspeci:
number of base closings in
1, The budget was submitted
ongress on Wednesday.

‘mes-News politics and state gov-
nent reporter Michael Journee
be reqched at 7353231, or by e
I at  mjournee@magic

ey.com. The Assoctuted Press

ributed to this report.

y £7.00 per week, daily only %3.00
sek, Sunday oniy $3.30 per week,

" tax included in all above rawes. A

{0 charge will be tevied for all
:d chevks.

linformation

Tumes-News (LIPS 631-080) is pub-
» daily ar 132 Third §t. W, Twin

fdalie, 81301, by Magie Valley
papers lne, Pedodigals paid at Twin
sy Fhe Times-bisws. Ditieiul ¢ty and
- newspaper pursuant to Sestion 6(-

the ldahn Code. Thursday is hereby
anted a3 the day of the week on which
aolices will be published. ‘
masier, please send change of
& Turm o PO Box 344, Twin Falls,

Raimnbows _._!_____-__

Continued from Al

Rainbows to move thelr camp
elsewhere, But recognising Lthe
probable logistic impassibility of
moving the huge pathering on
such short notice, Boyer usked
the Rainbows to promise o
leave the land as they'd foundiir.
Burry Aduams, wha did most: af’ g
the talking for the Rainbows,
said that didn't sound LIeason:
able. o L
“«Whatever the Great Spirit
givas me in the way nf the power
to keep that promuse, I will do,”
he said. :
Alchough Wednesday's mect-
ing brought oo final resolution
to the problem, it got the
Rainbows and members of the
Shoshone-Bannock Tribe tallk-
ing,‘Mchmnaughey said, He
said he hoped to return with the
tribal elders Friday afternoon to
help decide if and where the

* Rainbows could move of what

steps could be taken to ease the
wribe’s COMCEITS,

Ax of Wednesday afternoorn,
an .estimated 3,600 or so0
Rainbuws had gathered at camp-
sites that werte srattered
throughout ‘the forest up to two
miles from the group’s parking
area, said U.5. Forest Service
law enforcement officer B.J.
Wren. As many as 25,000 people
could show up for the gathering,
which is expected to climax on
July 4. o

Along with possible problems
with salmaon, the tribes are also
wortied about damage &0 sacred
and archeological sites in and

A story about damage (o crops
caused by an herbicide used by
the Bureau of Land Managemeilt
artributed an estmate af $1 bil-
lion in damage to Charlie Barnes,
17.5. Rep. Mike Simpson’s agri-

cnltural representative,

Rarnes said estimates he's
heard go only as high as 5100 mijt
Lion. ‘

~value the site had

CORREC’TIONS

around rhe Rainbows’ gathering
site, McConnaughey sald.
Adams and other Rainbows at
- the meeting chasdsed the Forest
Sarvice tor not warning the
Ruainbuws about the sacred
ro the
Shosone-Bannock Tribe. But oth-
arst said it was: also the
Rainbuws’ rasponsibility to

¢ vessarch the history of possible

gathering sites and contact
tribes who have stakes in those
_areas.

Shuron Sweeney, a member of
the Forest Service's national
incident managemernt team,
declined to discuss any accusia
tions leveled at the Forest
Service during the meeting.

As sporadic rain showers hit
the campsites earlier in the day,
many Rainbows pusied them-
selves setiing up campsites or
elaborate communal kitchens.
Small groups of mounted law
enforcement officials from sev-
eral agencies roamed the gather-
ing site. They were subjected to
occagional catcalls from some
Rainbows, but made frequent
staps to visit with many others.

1n front of one kitchen camp-
gite that had been christened
* Jesus loves you” by its occu-
pants, Boise County Sheriff Gary
Brown chatted with Rainbows
who came over tu pet and
admire the horses he and the
other officers were riding.

Brown said he hadn’t seen
very much ouble at the gather
ing site.

wIt's going pretty goad s far,”
he said.

A story about the U5, Senate's
rejection of Republican-spon-
sored exemption for employers
from all health-care Jawsuits said
1.8, Sens. Larry Craig and Mike
Crapo voted in the majority.
They both voted in the Minoricy.
The Times -News regrels the
errots.

" rp—m—,
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Declaration and affadavit of "Electric Ed' Tunis concerning events and cirumsiances surrounding this
yvear's "Annual Gathering™:

June 11th, 2001 - Spring Council - As [ was leaving site (Cache Creek) after counciling, discussion,
with vaious individuals the resource issues of various sites in the area. Several Forest Service vehicles
were entering the site. Approximately 75 to 100 people possibly at this time.

[ stopped the lead vehicle to ask it the District Ranger was available. Mr Rogers, was a passenger in
the lead vehicle and I asked for a meeting to discuss these various resource 1ssues, We agreed to meet
the Following morning (late), I went to town on personal business. The Forest Service went on Site to
talk with the people gathering there. '

June 12th, 2001  On this morning T was joined by an individual called Marken who knew first hand
many of the resource, transportation and social issues of this area of Idaho and the normal useage of the
various Sites under consideration.

Mr. Rogers office:
with Mr. Rogers and Mr. Robin Metz, Resource

Talked first about birth of a baby, "Iimmy's" baby, born of folks attending the gathening.
Road from Lowman - danger of this road was discussed, suggested use the other approach.

Mr. Rogers had copy of application. Marken and I said that we were not authorized to sign for any
"group-use”. We discussed the possibility of an alternative to the signed permit, We referenced a
situation going on with the Tthaca Gathering where someone had signed but where the person had not
filled out an application.

We mostly wanted to discuss the resource, transportation and social issues. We told the Ranger and
the Resource Manager of various areas under consideration for the 2001 Rainbow Gathening, We
discussed Salmon spawning patterns; and while Bear Valley Creek did have a historically early Salmon
Run and that Cache Creek and Sack Creek never had Salmon in them and that the Bull Trout did use
these dramages m August,

Wolf Re-introduction was discussed and that Gatherers would want to keep watch on their dogs
least they become wolf puppy food. No dens were located in the area.

Lynx was discussed and we were told only 1 Lynx hair in the last 4 years was found.

We discussed road maintenance - the Bruce Meadows Road was scheduled to be graded that week
and be (Mr. Rogers) had no problem re-scheduling Bear Creck Rd. as it made no difference to the men
and equipment and as Forest Service vehicles need to use that road also,

We discussed the cattle drive scheduled to ¢ome up on the 27th of June;and how the area would be
effecled and T asked for the name of the people so we could discuss alternatives.

Mr, Rogers said they would handle that: either they would move the route for the cattle dnve or
they would change the lease. No problem, Forest Service would handie it.

We all apreed that the road along Clear Creek was very dangerous and should be avoided.
We discussed the need for Biologists and Archeologists to come to any chosen site.
We asked 1t they had any other concemns?

Mr. Rogers then pointed Lo the application and said that he understood no site had yet been chosen
and that neither one of us could sign for anyone else but if we could at least fill out the application,
listing the resource concerns we discussed.

9/2/(] 6:23 PM
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F5 Meching Starement ‘ WIICVM.V Documents/F.8. Meeting, Staternen, him

I'told him that, if possible, | would work with him as a contact person (which is what | was already
doing). [ also stated that I hoped neither Marken or myself ended up in jail over this and if they kept
locking people up over a signature no one would talk to them.

On our way out of the office Mr. Rogers stated to Marken that he hoped we would stay of the Bear
Valley (Sheep Trail ) site because of the Salmon run; Marken rclated this to me later.

Meeting lasted for about an hour.

June 15th, 2001 - I calied Mr. Rogers, late morning on this Friday. We discussed whether either one
of us had heard if an exact Site had been selected via Spring Council. We had not heard.

We discussed what was happening up at the Site. '

Mr. Rogers expressed that things were peaceful and that if this were the Site that Gatherers should
keep kitchens, latrines, eic., back away from the Creeks. Mr. Rogers said 300 feet for latrines and
kitchens due to the sensitivity to the waters.

I'told lum { would pass that information on.

End of conversation.

June 15th, 2001 evening -  That evening I heard the Site had been announced. Barry Adams had
called me and said it was in the newspaper that Cache Creek had been selected as the Site. (Actually no
Spring Council consensus was ever reached).

That evening I decided to fill out an application. To act as a contact person per our discussions with
Mr. Rogers.

June 16th, 2001 - T attached to this application a letter explaining why and how I had applied. 1
faxed this Application and letter to Mr. Rogers.
First thing in the morning, on the 16th, [ faxed the application and the letter accompanying directed
to District Ranger, Lowman, Tdaho, attached here, (Stobie's Auto Parts).
I then informed Barry Adams of my actions, he and I had been discussing these situations, He stated
he would join with me in the application as a coniact person.

June 16th, 2001- In the late afternoon, approx. 3:30pm. Irecieved a voicemail, on my answering
machine that said: voice identifed himself as "Malcolm Jowers, Special Agent”, and there were some
questions on my application and please call him, (Jowers) or Mr. Rogers right away.

Approximately 5:30pm, I called Mr. Rogers office and 2 woman's voice answered and said,
“Incident Commang” . .

I stated who I was and [ was returning the call. I was informed Mr. Jowers was in a meeting and
that Mr. Rogers would be with me shortly. ,

Mr. Rogers came on the line and asked about the two questions;

How many people? And the signature requirement, "on behalf of the group”. Mr. Rogers asked me
why [ could not sign? '
I'explained to him that, to me, it would be a violation of the Constitution.
Mr. Rogers said he would get back with me. '
End of conversation.

Monday June 18th - In a phone conversation, held mid-morming, Mr. Rogers informed me that he had
sent me a fax that was returned. [ asked about it?

Mr. Rogers sald the fax was about the two questions we had discussed earlier,

We said we would be in touch.

Mr. Rogers did not say my application was denied, not once.

2of3 9/2/01 6:23 PM
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file://C)|MMy Documents/F. 5, Meeting Statetaant him

Thursday Junc 21st, in the afternoon - In a phone conversation I called and expressed my dismay
concerning the different applications being denied; the problems with the Tribes and with the Salmon; 1
reminded him that we had discussed the Salmon issue on June 12th.; and | was disappointed about him
not expressing anything concerning the Tribal 1ssues 1o our discussions.

Mr. Rogers then said things come up, that he wasn't aware of the situation at our earlier meeting,

1 then asked him to keep an eye on Malcolm Jowers. | was concerned about Jowers being around
family”, because of rumours and witnesses to statements he had made publicly threatening the lives of
Rainbow Family"”

Mr. Rogers asked me who he could talk to on-Site for placement of latrines.

[ told him there was probably a very active 'work council” going on-Site, he should see them.

End of conversation,

I declare under penalty of perjury in accordance with established law that the above is true and

correct to the the best of my knowledge,
Executed on 2nd of September, 2001

) = -
unis AKA "Electric Ed"
P.O. Box 38
Hot Springs, Montana 59845

(406) 741-5820

dT

92100 6:23 PM



Authorization ID GRY207101 . . F5-2700-3h (02/01)

Contact ID EARTH FIRST ‘ QMB No. 0558-0082
USDA Forest Service FOREST SERVICE USE TYPE 3114
SPECIAL-USE APPLICATION & PERMIT FOR DATE RECEIVED CONTACT ID EXFIRATION DATE
NONCOMMERCIAL GROUP USES \ ©7 /& /3001
(Ref.: 36 GFR 251.54) TIME: __ 07 18 2001
Authority: Qrganic Act of 1897, APPLICATICN DATE TIME

16 U.8.C. 551 GRANTED X DENIED __ 97/ ti i O L

PART | - APPLICATION

1. APPLICANT INFORMATION:
Address of Group ar Contact:
Name of Group: . EARTH FIRST (whichever is applicabls) TEEWINQT EF, P.O, BOX
1558, WILSON, WY 83014

Name of Contact;

Day Phona: " Evening Phone;

2. DESCRIPTION OF PROPOSED ACTIVITY:

HOUND RIVER RENDEVQUS - NO PERMANENT STRUCTURES

3. LOCATION & DESCRIPTION OF NATIONAL FOREST SYSTEM LANDS & FACILITIES APPLICANT WOULD LIKE TO USE:

AREA ARQUND MCCAIN MEADOWS/LITTLE GREYS RIVER
GREYS RIVER RANGER DISTRICT

BRIDGER-TETON NATIONAL FOREST

WYOMING

4. ESTIMATED NUMBER OF PARTICIPANTS & SPECTATORS FOR PROPOSED ACTIVITY:

Participants: Spectators:

5. STARTING & ENDING DATE & TIME OF PROPQOSED ACTIVITY:

Stat: _07 /_07 / 2001 o End: _07_/ 15 / 2001
Date Time Date Time

6. NAME OF PERSON(S) WHO WILL SIGN A SPECIAL-USE PERMIT ON BEHALF OF THE GROUP (May be
same as contact listed in itemn 1.):

Name: Mame:

Address: Address:

Day & Evening Phone: Day & Evening Fhone:
Signature: Signature:

Date: | Date:

APPLICATION NGT VALID UNLESS SIGNED BY CONTACT.

h Signature af Contact Date

13 L1.5.C. § 1601 makes it & cima for any parsan knewingly and williully to make o any department or agency of the United States any false,
fictitious, or frauduleant statemants or raprasentations as to any mattar within its jurisdiction. Anyona knowingly or willfully makes or usas any falss
writing shalt be fined not mare than $10,000 or imprisionad not more than five years, ar bath,

/fﬂnclméﬂ"' Ry -



BART Il - PERMIT
1. Use under this permit shall begin on 7/7/2001 and end on 7/16/2001, The permit shall not be extended.

2. EARTH FIRST (the holder} is hereby authorized to use, subject to the terms of this parmit, National Forest Systam
lands described as GREYS RIVER RANGER DISTRICT, BRIDGER-TETON NATIONAL FOREST, as shown in
attached Exhibit(s) 1. This permit covers approximately 6 acres and/or .0 miles.

3. The holder is authorized to conduct the following activities and install the following improverments in the permitted area:
TO CONDUCT THE 218T ANNUAL ROUND RIVER RENDEVQUS - NO PERMANENT STRUCTURES

4. The holder shall conduct the authorized activities according to the attached approved plans and specifications,
Exhibit(s) 1. The holder shall not install any improvements not specifically identified and approved above or in
exhibits, ‘

5. No soil, trees, or other vegetation may be destroyed or rermoved from National Forast System lands without specific
prior written permission from the authorized officer. :

6. The holder shall comply with all federal, state, county, and municipal laws, ordinances, and regulations which are
applicable to the area or operations coverad by this permit.

7. The holder shall maintain the improvements and prermises to standards of repair, orderliness, neatness, sanitation, and
safely acceptable to the authorized officer. The holder shall fully repair and bear the expense for all damages, other
than ordinary wear and tear, to National Forest System lands, roads and trails caused by the holder's activities.

8. The holder has the responsibility of inspecting thé uss area and adjoining areas for dangerous trees, hanging limbs,
and other evidence of hazardous conditions which would pose a risk of injury to individuals. After securing parmission
from the autherized officer, the holder shall remove such hazards.

9. The holder shall be fiable for any injury, loss, or damage, including fire suppression costs and environmental harm ar
injury to natural resources, that arises in connection with the use and occupaney authorized by this parmit.

10. The holder shall indemnify and hold harmless the United States for any injury, loss, or damage, including third-party
claims, darnags to federal property, fire suppression costs, and environmental harm or injury to natural resources, that
arises in connection with the uss and occupancy authorized by this permit.

11. The person who signs this permit is not subjact 1o any individual liability undar this permit as a result of that signature.
The person who signs this permit signs as an agent of the holder and provides his or her name solely to allow notice of
actions pertaining to the parmit to be communicated to the holder and to give the permit legal effact.

12. The holder agrees to parmit free and unrestricted aceess to and upon the premises at all times far all lawful and
proper purposas net inconsistent with tha intent of the permit or with the reasonabile exercise and enjoyment by the

holder of the privileges thereof,
13. This permit is subject to all valid existing rights and claims outstanding in third parties.

14. This autharization may be revoked or suspended only in accordance with 36 CFR 251.60(a)(1)(i). Upon expiration or
revocation of this permit, the holder shall immediately remove all improvements except those owned by the United
States, and shall restore the site within 7 days, unless otherwise agresd upon in writing, If the holder fails to remove
the improvements, they shall become the property of the United States, but that will not relisve the holder of liability for
the cast of their removal and the restoration of the site.

15.This permit is & license for the use of federally owned land. |t does not grant any interest in real property. This permit
is not transferable. The holder shall not enter into any agreements with third parties for oceupancy of the authorized

premises and improvements,

16. Any decision concerning this permit, including hut not limited ta suspension or revocation and modification of permit
terms and cond#tions, is not subject to administrative appeal and is immediately subject to judicial raview.



17. This pertnit is accepted subject to t nditions set forth hersin, including any cr.ions in any exhibits attachad to
and made a part of this permit,

18, The above clauses shall cantrol if they conflict with additional clauses or provisions,

A . REGULATING SERVICES AND RATES (X22): The Forast Service shall have the authority to check and regulate
the adequacy and type of sarvices provided the public and to require that such services conform to satisfactary standards,
The holder may be required to furnish a scheduls of prices for sales and services permitted by the authorization. Such
prices and services may be regulated by the Forest Servige: Pravided, that the holder shall net be raquired to charge
prices lawer than those charged by comparable or competing enterprises.

B . GAMBLING (X24): Gambling or gambling machines or devices will not be perrmitted on National Forest System
lands regardiess of whether or not they are lawful under State law or sounty ordinances,

C . ADVERTIZING (X30): The holder, in advertisements, signs, circulars, brochures, letterheads, and like materials, as
wall as orally, shall not misrepresent in any way, either the accornmodations provided, the status of the authorization, or
the area covered by it or the vicinity. The fact that the permitted area is located on the National Forest shall be made
readily apparant in all of ths holder's broghures and print advertising regarding use and management of the area and
authorized facilities. e

| have read and understand the terms U.5. DEPARTMENT OF AGRICULTURE
and conditions and agree to abide by them. Forest Service

HOLDER: Authorization is granted:

By: | By:f M )/?.éj‘r’ﬂrﬁ“‘—
By: Name; Mesua, NH_WLCU’\

Date: Title; D rStect EDGL TN Xl

Date: DZ/”/C’/

HOLRER MUST HAVE THIS PERMIT (OR A LEGIBLE COPY) IN POSSESSION DURING THE AUTHORIZED
ACTIVITY

Atgording to Lha Paperwar Fadustan Ast of 1995, no perzons ara racties] ta raspand ta a aoileation of Intarmalian unless o displays a valhii GMB ¢aniral numoar. Tha valid OMB espirsl nurmbar tar thia
information selleation is 0586-0082.

Thiz intarenation ia nesded by the Foraat Sarace be svaiioee raquwats (o use Mational Farast System lands and manags thosa Mnda to arotect Aatlsl reseyrsen, ndrminister the uas, snd ansure pullic
heakh and salety. Thia intarmation @ sequired to obtam or ratain & benatt. Tha authorty for that raquirsmemnt @ pravided by 1he Organio &dt of 1887 and tha Fadaral Laad Prlity and mmagm‘f\nnt et of
1878, which authanzas the Sacmlary of Agricutture o pramuigite ruleas and raqulations for autharizing 2nd managng National fForast System langs, These sialules, along with the Term Parmit Act,
Mational Furest 3 Arsn Parmit Act, Grangar- fhye Ad, Minaral Leasing Acl, Alaska Term Permi Act, Act of Saprambar 3, 1954, Wildamass Act, Mationai Forest Roads and Trais Act, Aat of November
16, 1573, Archeciogical Hesautews Pratection Act, and tha Alaska Matianai !riarast Lands Consarvation Act, authoriza the Sacretary of Agricuitura to isua authonzakans 4 tha vse and occupancy al
Malional Farest Systam lands, The Secratary ol Agrigufiure's reguiationa at 38 GFR Part 251, Subpart B, extaslish procedures lof those authonzations,

The Privacy Act ol 1874 (5 W.5.2, 5523) and Ihe Freadom ot [afermation Act {5 LLE., 552} govern the canfrlentiality la ba provided far intonnation recewed by tha Forast Sanvica, )
FPublic rapoming Burden far This sallection al wtsrration s estmatad ty Aarage 13 minutes par respansa, including tha e (or reviewing instructions, swasehiny existing data sources, gathering and
mainlaining tha data nandad, and tomgleling and ravigwng the collaction of ntarmaton.



7 .
U. 5. Department of Agriculture {8, Record Ne. b, Region: Je.Forest-
Forest Jervice H ' !} One { Lolo
SPECTIAL US E PER¥MIT i 7Q & 01} 16
Jd. Dstrict: {e, User No.!f, Kind:
[Plain=s/Y,Fallat |Special
Act of June 2, 1897 . 05 1 ] _Eyent
This permit is revoecable and '#. State: th, County: !i.Card No,

nentransferable (Ref. FSM 2710) 1 Montana | Sanders |
- A0 T .

-

amily

Permission is hereby granted to_Mr, Parry Adams
of _Missoula, M = prirt Clsad ST
hereinafter called the permittee, to use subject to the conditions set below,
the following described lsnds or improvaments:

A portion of NationaluForest System lands near Coronz Lalce, located in the
NEV/BNW1/4, Section 30, T. 22 N., R, 25 W., P.M.M. a3 shown on Exhibit &,
attached to and herehy made s part of this permit, :

This ﬁéﬁmit covers Q.5 _acres and/or —— miles and 1= issyed
for the purpose of: .

Conducting a gathering of people having common interests for personal and
soclal interaction and exchange of fealings and belief's.

1. Occlipanay ‘and use under this pefmﬂ shall begin upon the date below
and construction, if any, shall be completed within N/A months,
from the date of the permit., This use shall.pa actually exercised for no

_ more than 1§ _days, unless otharwise authorized in writing.

A

2. In conaiderstion for this use, the holder shall pay to the Forest
Service, U. 3, Department of Agriculturs, the sum of (ges Clause 19)
. Pollars (& ____ )} for the period from s 19,
to ‘ —y 19__r
Provided, Mma'ver: Charges for this use may be made or read justed whenevep 7

hecessary to place charges on a basis commenaurate with the valve of use
authorized by this permit,

3. This permit 15 accepted subject to the conditions set forth herein, and
to conditions 19 to _31 attached hereto and made a part of this permit.

|Name of Holder |dignature of Authorized {Date
HOLDER ! . I0ff {cer f

! Barry Adams 1 |dune 20,

) ITitle ! 1987
ISSUTNG {Name and Signature iTitle : iDate
OFFICER | . [ . | '

] idune 20,

{ORYILLE [.. DANIFLS IForest Supervisor ! 1987
A H n":{/l FL Y +’" E iy SR
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Authonzation 1D OCOHIWTS . . FS-2700-3b (02/04)

Cantaet ID RAINBOW ' OMB Ne. 0596-0082
USDA Forest Service FORESYT SERVICE USE TYPE 311 -
EPECIAL-USE AFPLICATION & PERMIT FOR TE RECEIVED CONTACT ID EXPIRATION DATE
NONCOMMERCIAL GROUP USES “(p 12O Zoepi , VA
(Ref.: 36 CFR 251.54) ME: 23 45 Jand kelly o 2 Zoof
Authority: Oraanic Act of 1897, APPLICATION DATE . TIME

16 U.8.C. 551 VERANTED - DENED ,/_t, O /m e~

PART | - APPLICATION

i
y/1. APPLICANT INFORMATION: ‘
Name of Group: m;lnh UCIIS mm{p&n Address of Group or Contaat:

€xpressve m:,Hu}He‘é i Chemkee. (whichever is applicable)

Wal! Forest af Wildlife Feld «fp F5 37

Mame of Comtasl. (Katuak, Feqen Ok

Day Phone: Gabtheringy Evening Phone: .

2, DESCRIPTION OF PROPOSED ACTIVITY:

.{:;vmﬂ G:Jp..'\—\‘\& il NG

2. LOCATION & DESCRIPTION OF NATIONAL FOREST SYSTEM LADS & FACILITIES APPLICANT WOULD LIKE 10O USE:

.‘L»\J’\\d'\.(ﬁ Fleid o0 FooR 24 .

p ) | .
VA ESTIMATED NUMBER OF PARTICIPANTS & SPECTATORS FOR PROPOSED ACTIVITY:
Panicip-nts: Spectators:
5. STARTING & ENDING DATE & TIME OF PROPOSED ACTIVITY:
Start: (e [/ 187 7o) End: & / 2/ Zou) .
i Date Time Date Time

‘ﬁ{ NAME OF PERSON(S) WHO WILL SIGN A SPECIAL-USE PERMIT ON BEHALF OF THE GROUP (May be

same as contact listed in item 1.):

Name: ZD @i o Ao/l Narme:

Address ;i v oo/ £33 ' Address

: S el (A el :

Day & Everning Phana-

bay & Evening Phone:

- Sigaiw T, . Lignedare; ,
Date: Date:

’
'71-#7:3-4# ,r_’:)r.n-rg.s , APPLICATI?N NOT VALID UNLESS SIGNED BY CONTACT.
é 2:2 ,,guﬁ 2 é‘@ ;é}:, iqg;z :74':” E 7,0! 2.:0 0/

v Signature of Contact Date
18 U.5.C. § 1001 -makes it a crime for any person knowingly and willfully to make to any department o« agency of the \nited States any false,
fictitious, or fraudulant stataments or representatians as 16-any matter within its jurisdiction. Anyene lnowingly o willfully makes o uses any falsa
writing shalt be fined nat more than $10,000 of imprisioned nat more thar five years, or both. '

PART Il - PERMIT
1. Use under this permit shall begin on June 15, 2001 and end on June 26, 2001, The permit shall not be extended. 1+

: L f2efol ‘ Kakiah [egion Gelhe
2/ Do sud /Ce//_. (the holder) signing on behalf of the KATA-RAMEIIREESBEY is hereby
autharized to use, subjm:a{o the terms of this permit, National Forest System lands described as Haigler Fields just off
FDR 374 (Pace Gap Road), as shown in attached Exhibit(s) B. This permit covers approximately 3 acres and/or N/A
miies. =

3. The holder is authorized to conduct the following activities and install the following improvements in the permitted area:

ﬁﬁﬁa{/\meﬂ—f* F = s



Summer Soistlce Gathering of th.tuah Rainbow Tribe. .

4. The holder shall conduct the authorized activities according to the attached approved plans and specifications,
Exhibil(s) A. The holder shall not install any improvements not specifically identified and approved above or in
axhibits.

5. No soil, trees, or other vegetation may be destroyed or remaoved from National Forest System lands without specific
prior written parmission from the authorized officer.

§. The holder shall comply with all federal, state, county, and municipal laws, ordinances, and regulations which are
applicable to the area or operations covered by this permit.

7. The holder shall maintain the improvements and premises to standards of repair, orderliness, neatness, sanitation, and
safety acceptable to the authorized officer. The holder shail fully repair and bear the expense for all damages, other
than ordinary wear and tear, lo National Forest System lands, roads and trails caused by the hoider's activities,

8. The holder has the responsibility of inspecting the use area and adjaining areas for dangerous trees, hanging limbs,
and other evidence of hazardous conditions whieh would 2 -ee a rick of injury to individuals. Afiar sécuring péunission
from the authorized oiiicer, the holder shall remove such hazards.

9. The holder shall be liable for any injury, loss, or damage, including fire suppression costs and environmentai harm or
injury to natural resources, that arises in connection with the use and occupancy autharized by this permit.

10. The helder shail indemnify and hold harmiess the United States for any injury, loss, or damage, including third-party
claims, damage !o fedaral property, fire suppression costs, and environmental harm or injury to natural resources, that
arises in connection with the use and occcupancy authorized by this permit.

11. The person wha signs this permit is not subject to any individual liability under this permit as a result of that signature.
The person who signs this permit signs as an agent of the holder and provides his or her name solely to allow notice of
actions pertaining to the permit to be communicated to the holder and to give the permit legal effect.

12. The holder agrees to permit free and unrestricted access to and upon the premises at it times for all lawiul and
praper purposes not inconsistent with the intent of the permit or with the reasonable exercise and enjc:yment by the

L

hoider of the orivileges thereof. T

13. This permit is subject to all valid existing rights and claims outstanding in third parties.

14, This authorization may be ravoked or suspended only in accordance with 36 CFR 251.60(a)(1}()). Upan expiration or
revocation of this permit, the holder shall immediataly remove all improvements except those owned by the United
States, and shall restore the site within __| ©  days, unless otherwise agreed upon in writing. H the halder fails to
remove the improvements, thay shail become the praperty of the United States, but that will not rélieve the holder of
lighilihy far tha ragt of their rs rlovﬂl and tha restaratinn of the =ite T

15.This permit is a license for the use of faderally owned land. It does not grant any interest in real property. This permit
i§ not transterable. The hoider shall not enter into any agreements with third parties for occupancy of the authorized
premises and improvements,

16. Any decislon concerning this permit, including but not limited to suspensinn or revocation and modification of parmit
terms and conditions, is not subject to administrative appeal and is immediately subject to judicial review.

17. This permit is accepted subject to the conditions set farth herein, including any conditions in any exhibits attached to
and made a part of this parmit.

18. The above clauses shall controf if they conflict with additional clauses or provisions.

| have read and understand the terms J.5. DEPARTMENT OF AGRICULTURE
and conditions and agree to abide by them, Forest Service

¥ o -
HOLDER: &eemlam @"’ e o/ Z'“/ Authorization is granted:

By:@mﬂé/ ,7 é:“/é 7 / By: Jurm Manoedl

/qf‘"‘lw /r_/L-’ [ e.- o /U l/\?)g(p_#ﬁ: D‘N-ﬁj::‘l:.s'_ E““‘“ﬂth“'
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By: . . Name: .

Date: Title:

Daia:

HOLDER MUST HAVE THIS PERMIT (OR A LEGIBLE COPY) IN POSSESSION DURING THE AUTHORIZED
- : ACTIVITY

According to the Papsrwark Raduction Act of 1985, N0 Daraona are requied Lo vaapend 10 & collection of inlommaton ynisas it dispisys & valld QME eantrel aumizer. Tha valid OMB contrel aumber for this
infgration collecion s QE98-0082. ' T

Thig infenTration (s nasded by the Forast Servics o avaluate requests 1o uss Nallanat Farest Sysiem lands and manags thoas lands 10 protec! naiural rescurcea, administer the uga, and ensure public
health and safety, Thia inforhation is reguirkd ta obtain or retan & bansft. Thi kthodity ior hat rescqui b i proviced By tha Organic Aot of 1897 and the Fedaral Land Policy and managemant Ag ol
1978, which authorizes the Secratary o Agriculture i promuigate ruiss and regulaticns ke authanzing and managing Nationsl Ferest 5ystam jands. Thesa stanisd, dong wih the Term Pammit Ac,
National Faresl Skl Angs Permit Ad, Geangar:Thys Act. Mineral Lassing Ac, Alasks Tarm Pemnit Act, Act of September 3, 1554, Witderness Act. National Forem Floady and Traila Act. Act of Novembar
18, 1973, Amhaniogical lescurcas Pritection AL, and the Alasks National Inerest Landa Conservation Act, authonze the Secratary of Agriculliirs 1 a8 Aumonzations o fhe uge and osancy of
Mational Forast Sysism (anda Tha Secretary of Agnailure's raguintine g rt 38 CFR Past 171, Subods. T, aslabill, proiadures lar tnoss authon Zabans.

The Privacy Act ef 1974 {5 LL5.C. 552a) and the Fresdern of 'aormation Adt (5 LL.5.C. £52) qavem tha canfidentallty 1o be pravided for infarmation recaived oy the Forast Sarvies.
Futlic raparting urden for 1hia exilection af infermalion is pstmdted to average +5 minuas per reaponae, incuding e Hme for reviewng INstuctens, asarching e.osting 1A soirees, gathanng and
mairtgining ihe data nended, and compiating and révigwing the coibecito: of infomn aden.



Rainbow Operations Plan ‘ Page 3.

VI General Guidelines:

A. All roads and gates should be left accessible at all times.

B. Signs may not tie posted at the intersection of Forest Road 374 and 221,
Signs relating to the activity must be at least %4 mile down Forest Road
374 from the intersection of Forest Road 221.

C. Open fires must be contained by digging an earthen pit or by placing
stones around the perimeter.

D. All improvements must be approved by the Incident Commander or
District Ranger prior to construction.

Dﬂ;ﬁ/ //v_’,//f/ Jﬂ?tn Magwe ||

Name of Permittee {Print) District Ranger

/s/ R sl

,(:— _>£r .c-vr:,/} /‘/':_..;_Z(j//;.--’ ~J wm, MM{LL
? g

Date: é;/? c}/«ﬁ’f Date: é./-lo /o




10

11

12

13

14

15

16

17

18

15

20

21

22

23

24

25

COPY

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA
GREAT FALLS DIVISION

UNITED STATES OF AMERICA,
Plaintiff and Appelles,
—vg-
EARRY ADAMS,

Defendant and Appellant,

CAUSE NQ. CR-01-011-GF-DWM
CVE CASE NO. CR-00-5037-GF-RFC

VOLUME IT

TRANSCRIPT OF COURT TRIAL PROCEEDINGS

Before the Honorable Richard F., Cebull, U.s. Magistrate

Federal Building
Great Falls, Montana
February 5, 200
9:00 A.M.

APPEARANCES :

KRIS A. MCLEAN, ESQ.
Assistant U.S. Attorney
U.S. Attorney's 0Office
P.O. Box 8323
Missoula, Montana 59807
For the Plaintiff and Appellee,.

WILLIAM F. HOOKS BARRY E. ADAME . ‘
Holton & Hooks Appearing Pro Se

211 Fifth Avenue P.O. Box 8574

Helena, Mantana 598901 Missoula, Montana 59807

For the Defendant and Appellant.

Court Reporter: Lisa Lewls Devine, P.O. Box 506,
Great Falls, Montana 59403

PFroceedings recorded by mechanical stenography,
transcript produced by computer.

AHacl pe 4+ /£ 7 pas,
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® () PAGE 10¢

going to apply for a permit for the group, did he indicate
to you that -- that -- that -- did he say to you that in
fact that he was a representative or a leader or a

designated person who could sign such an applicatien for

permit?

A No.

0 Or did he indicate to the contrary?

L He indicated to the contrary.

Q Did he state to you that he was an individual and not a

representative of the Rainbow Family or of the Gathering of
the Tribes 20007

A That's my recollection.

Q All right. Are you -- Mr. Fox testified that there
were certain people that handled the permit process. Are
you one of those pedpla?

a I do handle the permit process from the standpoint of
evaluating it and making recommendations and coming up with,
you know, basically the Forest Service's recommendations to

the permit holder.

Q You have dealt with large groups before?
A Qver 75? OQver 75, yes.
Q And when -- when one of these groups or several of

these groups or these groups contacted you, what was their
-- did they walk in and say, "I want to £ill out this

application and permit," or did they send you a letter or
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notify you ahead of time in some other way?

A It varies with the groums. Some -- sometimes people
come in and, you know, introduce themselves and gay that
they are planning a trip on the National Forest, and at
other times we get letters. It depends. It's up to them.

o) So but you accept these letters ags -- even if it's an
informal letter cr these conversaticns with reonle walking
in and talking to you, you accept them as a form of
notification and initial application to begin your screening
process, isn't that correct, your evaluation Process?

A Correct. It depends on whetherltha letter or the
application is complete. We typicélly have certain kinds of
information that we want, and we at times say that we need
mere information to complete the applicatien.

Q But you're familiar with the regulation 36 CFR 251,
aren't you, the special use authorization regqulation?

A I'm familiar with it. I'm not an exXxpert, by any means.
Q Are you familiar with the section in that regulatien
that states that when people make an initial application or
application in writing, that the authorized officer,
district ranger, designated officer or the forast supervisor
must reply in writing?

A Yeg, and I believe thera's a time frame, 48 hours.

Q Within 48 hours?

ey Yeg.
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Q Now, what if someone comes in and they just talk to you

-~ this has happened to some group? --

A Yag.
Q -+ in this particular group and they just =aid, We are
going to go out on a -- what did you say, a boating trip,

and there's geing to be more than 75 of us?

A Well, T can think of a specific one that was a horse
group, é group of horsemen that wanted to ride a large
number of horses across the Wisdom District. They came in
and explainad their intentions.

0 And you then evaluated their initial contact?

A We gave them an application, the form, and asked them
to £ill it out.

Q And did they £ill it ocut completely?

B I believe -- I can't recall the.specifics, but it's --
it's common that you need some feedback. I mean, the
application is nearly compleste, but there may be guestions

that the Forest Service has. It depends on the

clrcumstances.
Q Depends on the circumstances. But on the other hand,
if -- when you receive a phone call or initial contact,

notification or application, you respend to these, don't
you, within 48 hours:?
A Wéll, we usually try to be prompt in responding. 2and

we use the permit application form with these groups bhecause
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it's a ¢ood tool. It has the kinds of information that we
need, so we frequently give them ths form. And there are
different kinds of special uses, and so there are differeant
forms, but we use the form te help us gat the right
information.

Q I den't have my exhibit list again, I'm sorry, but I
believe it's Exhibit 9. 1Is that Janettas Kaiser's letter to
the Rainbow Family gathering? Yes. In the third paragraph
it says it requires the information be presented "on the
form provided and/or on plain paper." Have you acaeptéd

such applications before on plain paper --

A Yes,
Q -- that had -- even incomplete ones?
A People have submitted incomplete applications, and

we've asked for clarification and additicnal informaticn.

Q Within 48 hours.
A Well, again, it depends on the -- it depends on the
kind of group. I -- I don't helieve I have ever -- bafors

the Rainbow gathering, I'm not sure I ever dealt with the
specific regulations for a noncommercial group. The ones.
that I have dealt with were for a special use permit under
different regulations.

Q When your -- if an organization or an asscciation comes
to use special-use lands, under the regulations under

special use, dossn't that say that an organization or
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agsoclation has to show who they are, their members, their
charter, all of the above, in ordsr to -- hefore YOu accept
their applicaticon?

A I have dealt with people without all of that
information. The horse group that I mentioned earlier was
the Appaloosa Horse Club of America, and we didn't get all

of that kind cof information to process the application.

0 So you accept incomplete applications and then go from
there?
A We -- we recelve an application, and sometimes it's

incomplete and we go from there.
Q And what's the next step in that process?
A We try to identify the additional infermation needs and
convey that to the applicant.
Q Do you deny it simply because it doesn't have all the
required information --
A No.
Q =- in the initial contact?
A No. We try to get the additional information that's
needed to evaluate the application.
Q But if -- now, your job as part of the issuing of a
permit one way or another is -- let me ask it this way .

1L somecne comes to you and they indicate that they are
going to be at a2 specific site on the Narional Forest, all

right, as part of the customer service and as part of the
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July 29, 1997

To: Washington Office Review Team and Region 6 Regional office

Subject: 1997 Rainbow Family National Gathering Final Report

The Final Report of the 1997 Rainbow Family National Gathering does not include background |
information regarding previous events; site selection; Rainbow Family values, organization or
decision tmaking; or Forest Service policy e.xcept where it is relevant to the issues 1dannﬂed during
this event. : S

The intent of this report is to identify issues associated with the event, present alternatives for
handling the issues and recommend a selected alternative. This report also includes a summary
from each of the Command and General Staff sections associated with the Incident Management
team that managed the event. Appendices are attached that provide additional information
regarding some of the selected issues or section suminaries.

It is recognized by all team membm-s that further discussion of these issues w111 be necessary before
they can finally be resolved

The final documentation package for this event will reside in the Ochoco National Forest

Supervisor's Office. If additional information is needed from this package, contact Mike Lohrey.
Mike can identify the appropriate source for the information and assure that all Freedom of
Information Act procedures are followed, if appropriate. No law enforcement information is
mcluded in the final documentation package. John Carpenter, Law Enforcement Operations ¥+
Section Chief, removed all of this information and has it m his personal files. Any information
about the law enforcement activities on this event must be gathered from John Carpenter.

The Rainbow Family has been gathering on the National Forests throughout the United States for
the last 26 years. Resolution of the issnes identified in this report should improve the Forest
Service’s ability to manage the Rainbow Family Gathering in the future

Mike Lohrey, Incident Cgmmander
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ISSUE:

Should the annual Rainbow Family gathering be managed as a recreation event _
with & law enforcement Presence, or as a law enforcement event with a resource 4@9

presancea’

. DISCUSSION:

X

This issue must be resolved prior to next years event. ' A decision in either

direction has ramificationz for

aspects of all the other issues needing

attention. Failure to resolve will likely lead to an Inability to meet
management expectations for future events,

This beceme & critical issue early in event management, it was inconpletely
resolved and created significant problems from the beginning to the end of

gathering. At the center of the

problem are mutually exclusive objectives

provided in the Regional Foresters (and the Foresat Supervisors) delegation

authority, and those that were handed out as

large group activities.

The delegation of authority provided by the Regional Forester included J{;
making..."the Gathering a positive event for the attendees, the Forest Service,

other agencies and organizations

» and the local community." Further, the

Regional Forester, in a 2700 memo dated 4/10/97 to Forest Supervisors et al

stated that ...,"Rainbe i1y Gathering participants are AMONE Qur many
National Fnre{%sfgiiggggggzid that we will welcome them and their use of the

National Forests- e National
a consistent national approach t

strategy, on the other hand, was "To estab
¢ managing large group activities that rede

the %ﬁ

of

the national strategy for managing

¥

1lish
ens

our respensibility for the protection of 1ife and resources, and maintains our

credibility with ocur publics.™

references to customer service t
it is one of tolerating the acti
meeting the agency mission of se
national strategy for large grou
Consequently, there is a strong

Newhere in the national strategy are any

0 large group uses, In fact,- it appears th
vity becauge we have no choice, rather than
rving pecple. In addition, the bulk of the
b activities focuses on law enforcement.
message being sent that this is a law

at

(F

v

enforcement event, while the Region's expectations were for a recreation event

with 2 law enforcement presence.

e .
The problem manifested itself in éxpectations from Ops Chief, LE. It was

regarfing the special use permit
The Rainbows have-historically r
first amendment rights and brist
for something granted under the

eyes of law enforcement, refusal
Regional, and Forest expectation
valid and the team should only d
resource protection. However, t
use permit was only a small bump
Or not it was signed, the expect
objectives as outlined in the de

furthE: reinforced with differen

ces in the strategy for developing case law
(or lack thereof) for the Rainbow Gatherin

E. 7%;
efused to gign a specizal use permit, ciliting

ling at the notion that a permit ig require
Bill of Rights from the Congtitution. In t
to comply made the event illegal. Therefo
¢ for managing the gathering were no longer
0 those things necessary for public safety
be Region had made it elear that the specis
in the road to success. Regardless of whe
ation was to complete the assignment and me
legation of authority. This created

A

d .

he &

re,

and 1\

T,
ther
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significant internal conflict throughout the assignment. Resolution of this- HF
problem is key to successful management in the future. e
ALTERNATIVES:

1) Adept the National Strategy as it currently exists as the primary strategy
in the delegation of authority provided to the event menagement team. This

. translates into managing this as 8 law enforcement event with seotle invelvement

from resources as needed to ensure that we are meeting stewardship
responsibilities. This would also mesn a change in the usual makeup of the
incident management team assigned. The team should be made up of personnel
with a2 law enflorcement background, with the IC coming from the ranks of law
enforcement. '

2) Revisit the national strategy, and change managment expectations that more

closely align with the agency mission: caring for the land and serving people.

This would take the form of managing large group activities as a recreation

event with a law enforcement presence. It would require establishing better

working relationships with the Rainbow family, closer coordination, and

collaboration {(which fits with the Chiefs emphasis}. It would also require a
delegation of authority frem the Chief to the assigned IC for managing the law _ép;
enforcenent, side. ;

Gathering management would change significantly, starting with a 30% reduction
in law enforcement personnel assigned. The current OPS Chief, LE, would become
a Branch Director, Operations, and additicnal personnel would be assigned from
NFS to work the main gathering area. Law enforcement would concentrate on A
camp and Bus village, and ingress and egress. The main gathering would be
managed by resources with assistance from law enforcement if needed.’

3} Tailor management to £it the culture and public expectations in the ares of
the country where the gathering is taking place. While thiz alternative
provides maximum flexibility, it also creates a huge problem with consistency,
and wmay make it impossible to meet some expectations/objectives of different
Regions. Particularly if one Region took a hard line and the next a soft one.

Recommendation:

Adopt alternative 2, it's time to recognize the legitimate use of the National /ﬁﬁf
Forests for large gatherings and redeem our responsibilities for customer ‘
service. If this iz adopted, we need to make sure that the right balance of -
personnel is included in the team that drafts the strategy. The last team

appeared to be significantly skewed toward law enforcement. We recommend the
following mix, all with Rainbow experiencei A Regional Forester or Deputy: an
Incident COmmander one person from law enforcement; a Regional Director of
Recreation; a Forest Supervisor; a District Ranger.+ _*,j
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YSSUES :
| ORGANIZING FOR MANAGEMENT OF FUTURE EVENTS:

i

The organization necsesary for managing future Rainbkbow Family Garherings zhould - kf
be determined once the Washington Office determines whether the event is to be
managed ag a recreatiocnal event or law enforcement event. The most appropriate
organization will depand upon the answer to the above question, .

T

Alternative Qrganizations to be congidered for futurs management:

1. HNational Team compoaed of resource (1€8) and law enforcement personnel.
This is the organization that was used this year. Thia organization
providas all of the necessary skille to mamnage the evenr with the direction
that was given this year. There are some specific issues that must be

: resolved bafore next year, .if this organization is to be successful. This

] final report provides the information about the issues that ghould be
resolved bafore this organization is selected.

1 5. Natieonal Team compoged of law enforcement personnel who have skills in ICS
positiona,
- This team could provida all of the skills needed to manage the incident
] while reducing or eliminating the secrecy and trust issues that become so L%j
} important when mixing law enforcement and non-law-enforcement personnel on
ona team. This will continue the confrontational attitudes daveloped

betwsen cthe Foregt Service and the Ralnbow Family, f

] The salection of a National Team would be the most appropriata if the Rainbow i
' Family Gathering is to be managed as a law énforcement event. This reduceas the
conflicts with the law enforcement "stove pipe" organization and provides
congistenay from year to year in the management of the event. Personnel would

. make a 2-3 year committment to the team and would travel to where ever the

9 event occurred. This would allow the team to develop good working

. relationahips and cemplets beam building exercises or training prier to the
' beginning of the event.

: Iin this time of reduced budgets and dowvnsizing, it may be difficult for find 7
l people whe would have the time to commit up to two and a half months to

management of this event, This 1a a very stressful event for all team members
q and retaining those team members may be difficule.

]f Once a National Team has been eatablished, it may be possible to use their
=1 skilles to manage other Jaw enforcement events. .

1. 3. Area Team with natiocnal advisors.

i The area team would provide the local expertise to manage the resources and
make the community contacts while the national team could provide specific

advice ahout issues that are specific to the Rainbow Family Gathering. The

] national advisors would provide a naticnal perspective to the management of

the event.




4. MArea Team with advisors from the previous year's area team.
R The area team wauld provide the local expertige to manage the respurces and
U make the community contacts. The area team who managed the event thae
- previous year would be able to provide specific information about how they
i managed the ewvent and what they had learned from the experience. The area
. team would provide a more local perspective to the management of the event,

. The use of Area Teams to manage this event would be most appropriate if the

15 decigion is made to manage the Rainbow Family Gathering as a recreational Lﬁf
! event. Area Teams would have more local knowledge and working relationships

Y  with the forest where the event occurs. Event management could then be

7 wtailored" to meet local forest/community issues and concernms.

Eﬂ The need for law enforcement would be incorporated inte Operaticons Sectdion. XL
-+ The local Special Agent could be included in the Operations Section as the Law

=i Eaforxcement Branch Directox. This should help reduce the conflicts due to

! mecrecy and trust issues, as team members would all have previous working

L ralaticnghips.

. 5. "Pkick up" team congigting of all Command and General Staff positions.

3 This team would have all the skills necessary to complete the asaignment

- but because of tha lack of pravicus working relationships, the potential
for succese of thig team i3 very low. With thae complexity of tha issues
and the need for trust between all team members, this group may not be able
-1 to funcrtion together at all, The alternative would require a great deal of
R time and meney to develop a team that would be able to work together in

- chis sicuacion. This alternative has the highest potential for failure of
' all of the alternatives identified hera. ) :

i 6. Forest/District management,

3 This alternative would keep the management of the event on the forest ox

1 district where the event occurs. District personnel would act as resource

]: advisors. The Rainbow Family would have the responsibility for community
coordination and contingency planning.

4 Although this is the least costly altermative, it have many problems

- appoviated with it. Community impacts could be significant. Loecal
community relations with the Forest Service could be damaged and
contingency planning would not be expected to be at an acceptable level.
Impacts to the district personnel, in the form of time committmant and

. additional funding needs, may also be a problem.
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RECOMMENDATLONS :

Any team selected for future wmanagement should consist of an entire Command and
General Staff organization. The 3 person naticonal team that is in place now is
not large encugh to handle all of the aspects associated with this event.
Begides the current 3 positions of Inecident Commander, Public Information
Officer and Law Enforcement Operations Section Chief; the other staff areas
should be represented. (DO YOU WANT ME TO INCLUDE SPECIFIC ASSIGNMENTS THAT
EACH SECTION ACCOMPLISHED, THAT WOULD MOT HAVE BEEN WITH THE 3 PERSON
ORGANIZATION?)

Any team selected to manage this event should complete a team building exercise
or training, prior to the beginning of the event. All team members should .
participate. The objective of the team building should be to develop good
working relatienships and trust between all team members. This should.reduce
the amount of frustration felt by team members due to secrecy issues.

Law enforcement team members should attend ICS and team building training.

I¢S (resource) team members may benefir by attending "Law Enforcement for
Managers” training,

All team members should have the same expactation for the assignment. This
will require time ppent digeusping expectaticns, roles, and reagponsibilicvies.
This may require training, counseling or advise from others who have
participated in management,K of the avent. This clarification will reduce the
amount of stress and frustration felt by many team members during the event.

The team assigned to this event should cultivate c¢lose working relationshipse
with the local forest and district. This is essential to providing a good
tranasition from the team back to the forest, once the Gathering is over and the
rehabilitation is in progress.
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1SSUE:

(ur reguirements for a signed Special Use Permit create an air of confrontation
and anxiety, has little to do with the success, or lack thereof, of gathering
management, and costs far more in litigation than it is capable of
accomplishing on the ground.

DISCUSSION:

The Rainbow Family has a long history of refusing to sign a permit for
something they view as a Constitutional right. 7This creates an immediate point
of confrontation within the first few days of the event, Handling the problem
gets the tenor for management. Once refused, and citations or arrests made, we
are ohligated to follow-up with notifications that the site mist be vacated by
a specified time and date. Becauge of our confrontational history, this
creates significant congternation, rampant rumors, and reduces the cooperation
with attendees, significantly complicating the situation. In reality, there
isn't any reason, other than legal implications, for the bluff. We have no
intention of forcibly removing 1-2,000 people from the site. Even if we wanted
to, the logistics of accomplishment would require a military operation.

The objective of the Special Use Permit is to provide us with the legal teeth
to ensure that the governments interests are protected. Despite the lack of a
gigned permit in previous gatherings, it appears that, for the most part, those
objectives have been met, which means there are other ways to meet this need.
Accomplishment has occurred through the cooperative development of an operating
plan and a restoration plan. Thus, there appear to be viable alternatives to
the permit that will meet our objectives. It's time we seriously cosidered
these alternatives, and resolved the probleom.

ALTERNATIVES:

1) Develop a waiver for the gpecial use permit for large groups that have
demonstrated the ability to meet objsctives outlined in the operating plan and
restoration plan for a 5 year period. Rely on a signed operating
plan/restoration plan to meet our needs to ensure that our interests are
protected. The Rainbow Family agrees with this approach and those with
significant influence have astated they would sign. They agree that we need to
have someé assurance that resources will be protected and rehabilitated. This
would completely negate the confrontational nature of the permit, and put us in
the mode of working cooperatively to develop site specific plans. The walver
would be available to all large Eroups that meet the criteria, thus placing us
in the position of being fair and consistent with all potential users.’ ‘

2} Continue with the current process.- We have developed some legal standing
with the new approach, and have inpvested significant resources and have won

initial court battles on the constitutionality issue.

RECOMMENDATION :

LY



Alternative 1 is reccomended. g’\ce. the waiver would atill be pg of the
process it should not affect current litigation, and will end the
confrontational aspects of managing the event.



