JUSTICE FOR ALL

The D.C. peace community was stunned by the verdict of the jury on September 21, 1988, when religious activist John Heid was found guilty of assaulting a federal marshal. His co‑defendant, B Wardlaw, vividly describes the incident that led to conviction:

"At 4 pm on Tuesday, June 7, I was sitting in Courtroom 19 of D.C. Federal District Court. There had been a break in the proceedings of Baraldini et al vs. Edwin Meese et al. In this case (#88‑764), women of Lexington Federal Prison are bringing suit to alleviate inhumane practices in the prison's infamous Control Unit.

"As Judge Parker re‑entered the court, John Heid exercised his right to remain seated.

"John explained that he 'stands only for God.' Nevertheless, marshals ordered him to leave the court. John said, 'No. I have the right to be here. If you want me to leave you will have to carry me.' Two marshals grabbed him, one on each hand, and began dragging him from the court.

"John is an old friend of mine. Uneasy at the anger apparent in the marshals, it seemed to me that I'd better follow them out of court to make sure John was okay. He wasn't.

"I expected to see John sitting on the floor, being read his rights, perhaps even being enlightened as to some of his options. Instead, the marshals had made a right turn and, still one on each hand, were dragging him on his back.

"I squeezed out of the doorway, half blocked by a marshal; moved quickly past another marshal or two on my right; and followed, swiftly – but not running – down the hall.

   “Just before the main corridor, Marshals Al Crew and William Pickett dragged John through a door to the left and the door closed behind them. Following through the door, I saw that they were still dragging John at the same fast pace ‑‑ on his back ‑‑ down a flight of concrete steps. They were about 2/3 of the way down. When they hit the landing, Pickett (whose back was to me) kicked John in the face and then crouched over, punching John in the face and body with his fist. John tried to cover himself and yelled in pain.

"As I moved quickly, but again not running, down the steps I pleaded, loudly: 'Stop! Don't hurt him! He is totally non‑violent! Please stop!' John was limp and there was blood on his face as I reached the bottom of the steps. I think I must have looked down to keep from missing the bottom step. When I looked up Pickett's fist was coming at face.


“I rolled backward and to the side but the marshal caught me in the jaw. The glancing blow sent me back onto the steps. I curled up and tried to cover myself but Pickett hit me twice more (one blow reaching my left rib cage, the other my left shoulder), as he screamed: 'Don't EVER interfere with what I'm doing!'

"He then pulled me to my feet, yelling: 'Are you going to walk now?' I said, 'Yes. Of course. Go easy....'

"I saw that Crew now had John on his feet. The two marshals pushed John and me more or less together, hustling us down the next flight of stairs. John's mouth was bleeding profusely. His lens were wobbly; his eyes were rolling; he seemed about to faint. I held to him tightly because from behind us I heard the voice of one of the marshals: 'Are you sitting down? Are we going to have to drag you again?'

"Reeling down the next flight of stairs, John said, 'Get their names, B.' I turned; I could see no names; but I saw Crew's nervous face as he suggested to Pickett: 'We better charge them with assault.’"

Shortly after, attorney Nina Kraut "followed a trail of blood down the stairwell" into the cell block, where she was initially denied access to either Heid or Wardlaw.

The two injured activists were taken to D.C. General Hospital before the Central Cell Block would accept them. Heid received six stitches in the mouth and was told he may need dental work as a result of the beating.

During the June 8 arraignment, Heid was released by Magistrate Dwyer after agreeing not to enter the Courthouse unless ordered to appear. He returned to Baltimore for medical treatment.

Wardlaw told the magistrate, “I cannot accept the privilege of being released because I have a home, when a thousand of my brothers and sisters only three blocks away [at the Community for Creative Nonviolence shelter] can't," and refused to promise to stay away from the Courthouse, claiming his right as a citizen to enter a public building. The magistrate ordered Wardlaw be returned to D.C. Jail, without bond.

Fifty people showed up at the next Magistrate's hearing, on June 13. On Deputy Marshal Albert M. Crew's testimony alone, Magistrate Dwyer decided to send "assault on a federal officer" charges against Heid and Wardlaw to the Grand Jury. Meantime she ordered Wardlaw back in jail all because he still refused to promise he wouldn't enter the Courthouse without being expressly ordered to be there.

Terming the stay‑away order "clearly unconstitutional," attorney Kraut announced the filing of a motion on behalf of Wardlaw, citing the 1986 case of Mokhiber et al v. Boorstin (Library of Congress) ruling by Judge Harold Green that public buildings cannot be placed "off limits."

"That's done in South Africa and the Soviet Union," Green said, "but you can't ban people from public buildings in the United States." Wardlaw was among those whose sit‑in protests at the Library in 1986 succeeded in re‑opening it for weekend and night-time use by the public.

Chief Judge Robinson ordered that Wardlaw be released on his own recognizance after two weeks' imprisonment, with the only stipulation that he not interfere with any marshals "doing their jobs." The Grand Jury indicted the two activists, and trial was set before Judge Oliver Gasch.

*****

During the September trial, defense attorneys Graber and Kraut pointed out numerous inconsistencies in the marshals' testimonies. Character witnesses on behalf of both defendants testified to their absolute honesty, and lives of sacrifice. 

John Heid has been a member of Jonah House since 1984. He shares the community's vision of "a disarmed world." In 1985 he participated in a Plowshares disarmament action at the EB Quonset Point facility in North Kingston, Rhode Island. He and five other activists poured blood and hammered on Trident missile tubes, leaving a "Call to Conscience" indictment of General Dynamics for war crimes. This resulted in a year's imprisonment.

B Wardlaw, whose writings include Receptive to Fire, Lone Wolf and Emancipation magazines, and Anarchrophy, is widely loved for his work on behalf of the homeless, refugee and handicapped children, and the peace community. He too has been arrested "many times" for nonviolent protest, and trains others in nonviolence.

In the jury instructions, Judge Gasch informed the jury that the government must prove its case "beyond a reasonable doubt."

After two days of deliberation, the jury acquitted B. but found John guilty. One juror explained to attorney Kraut that the basis for the split decision was John's testimony during the trial that he would have put himself between B and the marshal if he had been able.

Interestingly, the law provides that a third party may intervene ‑‑ provided it's not done forcibly ‑‑ if a police officer is unnecessarily brutal.

